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“ Abstract

One type of injury inflicted on a bone is the creation of a cavity within it.
This occurs when a sharp and narrow object—such as a screw or a small
bullet—penetrates the bone without causing it to fracture. Several
narrations specify the amount of diyah (blood money) for this type of
injury in different parts of the body. Imamiyyah jurists, following these
narrations, have discussed the diyah for this type of injury in certain cases.
However, these discussions are scattered and have not been formulated
into a general rule. Article 569 of the Islamic Penal Code addresses the
general rules concerning bone injuries and, in paragraph (t), specifically
refers to this type of injury and its compensation. This study, using a
descriptive-analytical method, aims to discover and extract a general
principle regarding the amount of diyah for creating a cavity in the bone.
It investigates the relevant evidence and sources for diyah of naqgibah and
evaluates the validity and accuracy of paragraph (t) of Article 569. The
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findings indicate that, according to reliable narrations, the amount of
diyah for the naqibah injury—except in exceptional cases—is systematically
and consistently set at one-fourth of the diyah for the fracture of the same

bone.

Keywords
Bone cavity compensation, Diyah of Nagibah, amount of diyah, bone

diyah, diyah law.
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" Abstract

Ownership eligibility refers to the legal capacity and qualification of an
individual to acquire property and rights. This eligibility inherently exists
in all individuals; however, Islam imposes strict limitations on a hostile
non-Muslim (kafir harbi), to the extent that their life and property are
considered devoid of sanctity, and transactions with them are deemed
prohibited (haram). In Islamic jurisprudence, there are numerous
instances where jurists, while still regarding the hostile non-Muslim as
lacking ownership eligibility, have issued rulings permitting transactions
with them by invoking the term istingaz—as a means to save Muslim
property from loss—thereby converting the original prohibition into
permissibility. The central question is whether, in cases where a
transaction with a hostile non-Muslim is permitted under the principle of
istingaz, the hostile non-Muslim possesses ownership eligibility in such a
transaction. Accordingly, given ownership eligibility and considering the
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initial prohibition, does the transaction with them occur merely in form
(formal sale), or is it considered a genuine transaction? This study,
conducted through a library-based, analytical-descriptive approach, found
that the majority of jurists consider this type of sale, specific to hostile
non-Muslims, to be a formal sale. They argue that due to the disbelief of
the hostile non-Muslim and the active state of war (harb), their property is
considered fai’ (spoils) of the Muslims; therefore, they lack ownership
eligibility, and their sale is formal. Conversely, some jurists argue that
hostile non-Muslims possess ownership eligibility. According to this view,
the fai’ status of the hostile non-Muslim’s property, even during active
war, is secondary to their initial ownership. Hence, transactions with
Muslims, owing to the initial ownership and the completeness of the
elements of a sale—including genuine intent—are considered real
transactions. From the author’s perspective, this latter view is closer to
reality, and their sales under the principle of istingaz are also considered

genuine.

Keywords
Property recovery (istinqgaz), ownership eligibility, hostile non-Muslim
(kafir harbi), formal sale (bi‘a surri), impossible sale (bi‘a mustahil).
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A Feasibility Study of Transferring a Collateral Right
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Abstract

Among the issues related to collateral that are disputed among jurists and
legal scholars is the transfer of a collateral right following the transfer of
the secured right. In other words, when the debt of the principal debtor is
transferred, do the collateral guarantees remain in effect or are they
extinguished? In response to this question, three perspectives—validity,
nullity, and a nuanced view—can be observed among jurists, and legal
scholars also hold differing opinions. The Iranian legislator, in Article 411
of the Commercial Code, recognizes the transfer of collateral following the
transfer of the secured right, whereas the Civil Code does not explicitly
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address the acceptance or rejection of this issue. The present study, based
on a descriptive-analytical method and using library and documentary
sources to collect and analyze information, found that the approach
affirming the validity of transferring collateral rights is more consistent
with jurisprudential and legal principles. This view can be supported by
reasons such as the principle of presumptive validity, the principle of
istishhab (presumption of the continuation) of the collateral right, the
preservation of the nature of the contract, the independence between the
debt and the collateral, the absence of legislative prohibition, the practice
of rational actors, and compatibility with the objectives of law in
maintaining legal order and security in society. Additionally, since the
condition of the debt residing in the principal debtor does not make the
collateral dependent on the debt as a foundational contract, the collateral
is not extinguished upon the transfer of the debt to a third party.

Keywords
Collateral right, transfer of right, collateral guarantees, debt transfer,
extinguishment of collateral.
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A Jurisprudential and Legal Analysis of the Concept of Roshd
and Its Extension to Non-Financial Matters in Iranian Law
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Abstract

Rational control over property and financial rights has traditionally been
recognized in jurisprudence and law as the concept of roshd
(maturity/competence). This dominant view is also reflected in Article
1208 of the Iranian Civil Code. Contrary to this mainstream view in
jurisprudence and the Civil Code, another perspective in jurisprudence
and legal doctrine recognizes that roshd is not limited to financial matters.
This article aims to present and substantiate the view that roshd extends
to non-financial matters. Using a descriptive-analytical approach and
library-based research tools, the article proposes the development of the
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concept of roshd to include non-financial matters and provides supporting
evidence from the Holy Quran, narrations of the Imams, customary
practices, analogical reasoning (qiyas), the formation of will, and
legislative necessities. Extending the concept of roshd to non-financial
matters results in the requirement of roshd, alongside maturity and
sanity, for lifting legal incapacity (hajr) from an adult of sound mind.
Without this requirement, a person’s non-financial acts, like their
financial acts, would be considered legally ineffective. The proposed
amendments to the Civil Code in this article align with existing regulations
in which, in practice, a higher age than the statutory age of maturity has
been applied in non-financial matters governing citizens’ legal relations.

Keywords

Concept of roshd, financial roshd, lifting of legal incapacity (hajr),
ineffective acts, eligibility requirement, extension of the concept of roshd.
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Abstract

One of the common types of contracts in financial markets is the sale with
a conditional repurchase agreement. Among such contracts is the
conditional bay* al-‘inah, which is concluded for the purpose of providing
liquidity or granting debt respite. In this contract, the seller undertakes to
repurchase the commodity at a specified price in the future. This study,
employing a descriptive—analytical method and based on jurisprudential,
principled, and narrative sources, examines this issue. The majority of
jurists, relying on principles such as consensus, narrations, the
requirement of circular reasoning (dawr), and the lack of serious intent,
have deemed this transaction invalid. A detailed analysis, however,
revealed that the arguments of the majority lack sufficient soundness. The
narrations cited are debatable both in terms of authenticity and
implication, and they do not directly relate to the invalidity of conditional
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bay al-‘inah. Even if their implication were accepted, restricting these
narrations in the realm of fatwa poses challenges. Therefore, this research
demonstrates that conditional bay* al-‘inah is valid and that the arguments

for its invalidity are open to critique.
Keywords

Bay‘ al-‘inah, repurchase condition, legal stratagems, repo contract, banking
transactions, invalid transactions.
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“ Abstract

Women’s clothing has always been one of the most controversial issues
throughout history, influenced by various cultures and societies, and has
taken on different meanings. These challenges have continued into the
modern era, especially with the emergence of new concepts such as “hijab
style,” which has sparked widespread discussions about the role and
meaning of hijab in contemporary society. The main question of this
research is: What is the jurisprudential ruling on hijab style? Some
individuals and groups have criticized this form of covering—not merely
because of its external differences from the traditional model of hijab, but
because they believe it weakens the religious and cultural boundaries of
modesty and distances women from the spirit of haya (modesty) and
religious dignity. On the other hand, some continue to defend this style,
considering it a modern expression of Muslim women’s identity. Although
tabarruj (immodest display) and zinah (adornment) are conceptually
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related, they are distinct categories in jurisprudence. Tabarruj represents
a specific form of zinah in which self-display attracts improper attention
and provokes desire in social contexts. Using a descriptive-analytical
method and library sources, this study demonstrates that while hijab style
covers the entire body, it draws attention and gaze due to its display-
oriented nature. Although it may outwardly appear as an Islamic covering,
its fashion-oriented essence and performative motivations prevent it from
achieving the ultimate goal of hijab and entail particular personal and
social consequences. The findings show that hijab style is not merely a
legitimate variation of dress that can be defined within the bounds of
moderate adornment; rather, in many cases, by emphasizing appearance
and attracting attention, it constitutes a practical manifestation of
revealing inner adornments and thus falls under the prohibition of Islamic
law.

Keywords
Hijab style, Islamic hijab, adornment and tabarruj, Islamic covering, hijab
model.
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Abstract

According to the views of jurists and Article 463 of the 2013 Islamic Penal
Code, the responsibility of the ‘agilah (the male relatives of the offender)
is limited to paying diyyah in cases of pure mistake (khata’ al-mahz). The
jurists of the Imamiyya school have also restricted this responsibility to
cases in which the offender is a Muslim. The main question in this study
concerns the party responsible for paying diyyah in cases of unintentional
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homicide committed by a non-Muslim. This research, based on a
descriptive-analytical method, examines existing opinions on this issue,
presents the relevant evidence, and critically evaluates the arguments
through a method of comparative analysis. The findings indicate that a
dhimmi offender, according to the authentic narration of Abi Walad, is
responsible for paying diyyah if financially able; otherwise, the Imam or
the Islamic ruler is responsible for payment. A non-dhimmi non-Muslim—
whether musta'min, muhadana, or harbi—is personally responsible for
payment if solvent, based on the principles of individual criminal
responsibility and the presumption of innocence. However, if insolvent,
the diyyah becomes a debt upon the offender, and, according to the
Qur’anic verse “And if the debtor is in hardship, then [let there be]
postponement until ease [of payment]” (Qur’an 2:280), a period of respite
should be granted until the offender is able to pay. The study critiques
Article 471 of the 2013 Islamic Penal Code, arguing that the article lacks
generality and addresses only part of the issue by focusing on some
categories of non-Muslims. Moreover, the article’s stipulation that the
state’s responsibility for paying diyyah depends on the passage of an
“appropriate period” is unfounded in Islamic law and lacks any clear

criteria.

Keywords
‘Aqilah, non-Muslim, unintentional homicide, diyyah (blood money).
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