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A Critique of Mandatory Ta'zir Punishment in
Confession Below the Legal Threshold'
(A Jurisprudential Analysis of Article 232 of the I slamic Penal Code)
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Abstract

Hudud punishments are among those sanctions whose quantity and
conditions are precisely specified in Islamic law. Therefore, one should
neither exceed nor fall short of the boundaries outlined in Sharia
regarding their conditions or execution. According to the prevalent view in
Imamiya jurisprudence, the crime of zina (adultery) is established by four
confessions in court. However, when the number of confessions is fewer
than four, various opinions exist. One opinion considers it sufficient for
hadd punishment, while the more widely accepted view in Imamiya
jurisprudence—which is also adopted in Article 232 of the Islamic Penal

Code—considers ta'zir (discretionary punishment) to be applicable. This
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paper, using a descriptive-analytical method, examines the evidence
supporting each of these positions. It critiques the arguments of the first
two views and, after presenting the preferred opinion, argues that fewer
than four confessions do not, in themselves, establish any punishment—
neither hadd nor ta'zir. Accordingly, it proposes a revision of the
mentioned article. It also appears that this ruling applies to all hadd-
related crimes that require multiple confessions, whether two or four

times.

Keywords
Hadd crimes; Multiple confessions; Implementation of hudud; Proof of
zina; Penal code.

www.jf.isca.ac.ir

E&\'
s

\Fo¥ an-qu(\T" &L“f) £y b)LoJ': P90 g (oW Jl.u



q

”

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

5 e ‘
(10 o Bids = al
BEN rrz-

[P T EE S )
W by o WRE Gl e ¥ L e YT UL

"olad )l eS8l o sopal 4 alpdl i
(A M) S )lome 0P8 YYY 0dle D (Sles Jukod)
Y \ .. .
LS80 (SUD g0 (5340 olbie dabls
A et iy 53) ) 015 B a5H1 o515 (ligl) 0dS3l5 ¢poSal Bsim _slio 5 b 03,8 kil 1)
Email: f monazzami@alzahra.ac.ir
Ol Ol Glia o831 L ke 0USils (Bp 05,8 Slails Y
Email: movahedi@semnan.ac.ir

EXWCS

(ol ok s i ta 355 5 sbay LT Ll 55 e e 5 53 457 ol ol jlons o 1550
O Sl 5 Ly 4y 513 6 8 53 ekd bt st 10T (sl b a3 o Al (655 mn )
Ll 358 o ol chaSomn 53 531 43 0 lasr Al 4 U5 cnalel 488 55 5 petn i by oS Loy
s oy LT (AB s s 3525 G U S ool s o sl Sl a8 31 55 5
Al e Sy s 5a ey YPY e3le 5 5 ol lonets 56 5 03 dalal ) spn s oS (5 50
O 5 I3l o s 53 SN UE 5 5 32 50 JI B ol g 2 s o oo 5 55 b S5
S (305 L o) J5lome b el b e o sl 51 S S131L oS ol s oy K7 060
0S5 oSy o i e (ST a o e ) )5S e e3le Sl slgiig 0T (o 53 5 0
Ll ol 55 5130 4 e sl b ad e 93 Sl el 131 s b5 ls do o s il (ole 0

Leojlganls’

Ol lee O g Ly DL g (gl )l B sas (g v.:bg-

ol 1 S H,30 55 o sar 4 f‘;"'” A3 (VP F) L gdgn (Comn (S 50 taabl ¢ caliie tallis pypl ay st )
FY-Y ao COTONY s (Dol S lone 056 YFY 03l g Sl o)
https://Doi.org/10.22081/jf.2025.70485.2867

O sy $© (0513 (Dl Kot 3 5 psle oKn53) 05l o (Dl A 331,00 ¢ 255, sl £
VB OV oWl o 50 VE B/ F/0 4 c s g 50 VB ¥/ V/YY oMol g B0 VFH Y74 4/ \A sl o g 6 ]

www.jf.isca.ac.ir


https://orcid.org/0009-0009-0826-3458
https://orcid.org/0000-0001-7089-7261

Aodio
SL sl gt 5 3 .Sl 535550 13l casslel aid s B3 LI glaely 5 (S
Fr BN caia FIF o Ve = BV (sin o 5B) Sl (’ﬂ (SR RN G W)y e o]
FA o (U (o sb YA o PV (GVFHF (i YPY o V2 YV) o A 2 (BVFYY (g 5 YO o
A g 1y 18 LSS s ol ol b S5 5 Wl 5 (VY o Y GIFT s
3 maS 1,81 aSST 55 5 U canlol ) sgine Lol €OVA o A (IR candls ¢ o) ils oo
(,Ng,lj_smg_iu_}&,_?yg\,ﬁ}g‘u\,\;u;bgm%}n)}g,%
Fr BVFIF sl g VY o OF 7 VAV (pioall 508 ¢ o YV o GV i) L plads s
oVl Slilame O $LE (1A Lo Fz (BIFIF (G5 g SFAV o (¥ = (BIFYF (I VAD o
osbe . ls oo Sty osad codinl (058 53 Gl pl G ,m 4 55 VAY O saae
\_?éﬁuwcu...\iuLS)'4_3)!}5\)@)\4.?)'\}:‘.55;)'li:falfjm)::)\:@)jz»\‘?’\‘
255 3 03l ol (S 35 g0 0 5Somn A a3 5 5% GG 5l 5 Slaka
(Gl (Sl 55 il g s (Lol

W5 b am Sole Slra GHEOHE 3 g 0ph @ Ll (Sas 4z S
AT OB Ly o Ll o3 g 55 JSKke gl Jals b3 87 oo plsezal |5 (oS 035
2 &S b e S C)B odbe pl g 31 5 ardls agd s)lse 11, 2 58
3 1pbeYl ol by s sadh ool ol 1 K05 (sl 3 il 1y (65 S 3lomn 05 00T
DA Ll LT & el 0T Jles g ol ol Gty ecdbae ol 5l aadS .03 8 ks
oS SIS Ll Jed 65 53 5 Sl Sljls om0 U 3 Hlsler S 28
(S I LT e = 2585 b o Sl el = Slls o933 o o 4 B L Ll
?C,.w\‘5)\?Vﬁjlﬁ\s:\d.bfitgb\.sé:bﬁlﬁﬁu):

Lol s Ol 4 S ja Al o 5 e s Ol b csy by Sl
e I 1y 0y 85 o8 s OLL 53 5 3315 5 o0 LOT A 5 sl o) 1 03 g 50

23S dal s Ol

www.jf.isca.ac.ir

2o
-
D

\Fo¥ an-qu(\T" ‘gb{) £y b)Lo..i': P90 g (oW Jl.u


https://lib.eshia.ir/العلامة_الحلي

o
—
—
v

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

o 43 131 .

ﬁ)\)ﬁdnMjéjyjﬁd‘};‘w)j)d@‘t;cub‘).b

S 50 -)
;\.u:,f\,gwlrﬂu;,L>o};élﬁ‘,lj_;uuu_fwm_;ﬁo\?,\_i;);
WS Sose 5l (i dal B asll (d 0525 a5 U3 55 cad e Hlea s codd jedeie
g |yl 31 LSS cdss o8 s 1305 3 gy hliee Sl a5 (Al 1Sl 31 sl
R 3 e o) 93 ) Pl 6 1 1SS 0 (63 Sl e g s S g
U5 Ol Cal (S g5 N Glos e ol b ool Ol Olie 13 gl 3w - o
LS 50 ey o DLl o3 Oy pli 53 o aodle ol o gue Oy 4131 5LSS

190 o A B o) (bl (o S5 L3 o yall 51 Jor I 531151 2 e of o

Gl 6lEusa Jals N -Y-

U5 e Ol oty ¢ Jodd o (0 S5 Slae Jie (o (o) 5 &S (557 53
(2 LbLb Y o OVF 2 GIFIY (U g s 6195 o Az BIFIY (o asdle) Sl 0l Ol
:(v-i}bm_s‘ Colay ol swor 9090 4 asls] Hs (FY o A BIFNY

L 43 5 e oS 131 LeSS s Gy 5l i 4 il plal 55 8 S
Sl gr 003,57 131 T L ilas (ol gl 21 B plol (gaihs ST L AL 03 (s
R4S oy 51 M i B ol ol e ST OT 5 ok Ll 3 9o S Lo
ol asbb e M(bl (g opl oo dins Dolgd 5l (U5 p dsle dalis gz STOT

_
07 4o YAz GVFIF ¢ als 5 Y0¥ o P Y (o b) TS o 5L [y ) o 503

S L Al et Oyl 4 oS IS e 55 B ol )
gmiqﬁ’&i:\-;ﬂﬁwﬂ 2o JuM\fuftdtfquw,th;uuw,,jt_fmv
0 508 S 5T SO T St de 5500 50 G plaT e i e 3 a1
ale dg ks o sy V4G Gl 1Y) 08 5e 8 o Jle o 3 ol e Al i O e

dat g o pale Bl daliags s 15368 B g Sl

www.jf.isca.ac.ir


https://lib.eshia.ir/العلامة_الحلي
https://lib.eshia.ir/العلامة_الحلي

Wéh,m;tg;ﬁb)wuw@u;,tfwuﬂ (ki ) — Al
¢ Jemd dmemo 0L 515 LV o 052 (BVFF ¢ i) S 3515 OT o SIS 5 ol
S0 o U e i) il ol W9 o OV g BV (b 502) O gy el
3L oSG a0 LT 51 oy o5 55 5039 48 dad COFF o 0z BV ¢ sb) el
R PNE

Sl 151 LSS b s g den 45T ST o SIS e )i IV )y -
.r.’,-)ul,'b,ajwL;ls;;)yﬁkc.xS\ﬁ\boT;Ml(-ﬂ?&(u\ﬂjou

U5 53 181 Olse Joas 0T as (Vs Dol ol 55 L ety ool ol
#J‘J(‘i—* Ol 5 ggin camr STl edlg U3 Sl jlomn 55 s i 5 pamme
GYRIY (e adle) Lilonls s ol s 15 U5 55 131 HLe e CuliS ¢ s ol oyl
LFF o OV Z GIRIY (oLbLb SFFY o O F 7 GVFIY (L dgd V5P o A

Sl B ol faiay JB 1) Jde ol ool o D5 53 4 e 2 4
Wl ool Olgas )yt 5 Callies ol s ol el 31 HLeSS llae

Gl ol8usy 43 0ylg Glaa e .¥-Y-)

SOT Il 6355 o o slizel camm )3 S5 4 o 5 e 131 B Sl 31l
(s Al e S 1y 31358 Ll 8 1SS sl el o alel Olgis ) ggiia
(1Y o FY o BIFYY

A ST oly L 1 0T 5 sty calet Lgs el LY i 53 fo
adoz 5l 03 gl DU gLl crb osba 95 8 (Dslgd 5, 314 Il s (il s
(FFs o Y2 GYRIY (o lblb) Calodd a5 o Culg)y cpl 1) tiza U

IV 4 (goles dsl b pioman go5 g o) 53 O gd Callies codinl il ‘T
O o YAz BYFYP (ol so) Sl Calldes el - DL sl 5130 5L Sl N}S »

2345 Syse 3 tls o SIS gl sl s \))‘J.S\)L{é_ii (O Culgyis

Li).s))lj_;l U g e O (98 cad>lua c.}alj.‘ alos 3l ‘L5‘1> r.l\fj:.:..:’

www.jf.isca.ac.ir

2o
v
D

\Fo¥ an-qu(\T" &L“f) £y b)Lo..i': P90 g (oW Jl.u



?’ 1
g

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

JSB Gl il ml 5o el ea)ls gl 55 eS8 a5 Sl b2 Ol lex
el iy BUST1 5LeSS T aled 53 5 ok

Ao o)l b 41y Jodd dmomo il ildEns OLH| o e plis 5 (5
(P2 s T o T GIRIY (G LbLL Y o 0F g (G (g ) oS fan U
(P o OFZ (BIRIY (oLbLb) Lilanuils a9 o 2 |y doems SIS leg

el el (g 5 Jm (glime 4y Jou2b Sty 53 )5S e dom (ke 5 (S0 0
Jos alss 5 5ele alsy 03 5 S e o s ellaas o b (Bl a5 i oS!
(.AG;LSJQ\U,'J:‘;);Mq\))@g,z.@\@m&a@ﬁm)p
VN (33) Klazdls aom 55 Las opl & Liles STU5 e a5 eaie 15 0T o7

S el s doal i ol o585 JalS7 )l Bl 45 e 5l ST Sl B wo ¢ pl
W By BB e s gl Sl b AL ooy Jo oS

93 050> Y-

3 eS Osm kS BG4 Gldw oo b g3 b &K Lasd STl ws ol o
GBI i) S g M‘f- ‘T""f‘) bjé a\ﬂﬂ&g%ia- o _ge Labﬁ)\{)\.gg-
P ;\'C;J\\C\'\C gé_b- AL P ‘?C‘d\?\? LJ}‘ BV ¢FVY P L\CC AYAV ‘&:&E’L&j‘j.’rj &A:- YVO P
FYA 2 LYC‘JW;Y\ nu,_l> FY P n\\ccné\\c“‘ ¢U’JU Lgs N0 o ‘FC @VFVF ‘@u A ¢FAY
ool Sl3loes O 56 50595 golol Olgais  sgiie a5 o83 1l .08 o BV ¢ oudone
Ll 03,5 s OT SIYFY osbe s 50

L oler 0,5 48T (6350 (S LIS 3 1) 350 ol @S 55 Ol Sl S
)} A DI )] u\_ilo:;j.fs 645)‘)5‘ c‘}::.s}' O - b ):J C)f:b.n\.: 4.194.‘)

(FY4 o

pos olSma alyl V==Y

QMJQ\HQc&bc%&\dlﬁcw\fbjy&é%;{ﬁ&ﬁjb

www.jf.isca.ac.ir


https://lib.eshia.ir/الشهيد_الثاني

o 1o S 5 g ) (Bl o ol 5 s S5 4 S 5 e - e
(oLl 4S5 Wlizme (OLL 5 Lal osls 13 a5 5550 1, 0T o€ s ol sl S5 51
CYAY o B o BV F i) ol 33 585 5y gl a0 5 s

T35 259 Olse ar 40500 ) 53 pased KT b LB oy

el b B 55 93 ) 5e ) 3

W A o e 5 ool 5 G5 Ol Sler 1 ST AL 23 ST U
sl oS Sames U5 cdm ¢S Al e Dl e U s s b5 8 ol b

oyl 5 aSST Jods g Ll ool 15 55 01 31 5L b e ooKT 5
ST Loyl 51l 51 4 e oler cosgie i 53 5 8358 ol ol o o oSS
S Lol b am Bl el 15 5148 Sl Sl 55 0T 31 o 55 el ol 6l J
W ol (2

Aoy oo o — 545 g0 Ol aslsl 3 &S — o s cpl Wl 4 ubie LS WL
3 I3 0 se 03 ;S5 JalST 55 131 50 1) Sl O 5 02 e £ 28
Joee 0T 6l b 55 ps 1 4 OBl plis Sl e I3l 5 3 5 0355 Bl
s &l 6 Ko

:J;V.:Alj;wJﬁmbljsa\foM;SJ:bma\f.\i;a\dgl;\L;u

Weed aclisl 51 (5 gl -Y-Y-)

9 OAY o FY = (GVFeF i) Liond aolil o 50 (U 4 5Ll 51 S 5l 31
ol ide g Tstats 0 o il 225 01 0 g Gl By el 4Tl Gl
51y Lo 5l 0 s> o8 LS 60,408 28T 5 i 4 5552V 5 2
o) o T 5 W s Sl $STUs s olde OUT (gl cdans aslial Olie 3o Olis
08 ) Sl ol TS 1)l Ol jloes (UJ'J@&}:ZJ Olde 4 oyl L 4T

r o 4 sl S S 13 0l e e et S B 3 ¢l

www.jf.isca.ac.ir

2o
v
D

\Fo¥ an-qu(\T" &L“f) £y b)Lo..i': P90 g (oW Jl.u



2
—
. ©
v

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

Sl 1 eS8l aSST camts 6l o 305 o go 5 Lioed aslil (ol Lioed ac Ll

.@\ﬂ}a}'%}ﬁwlf

581 0asl8 sgas .¥-)-Y-)
Sl 2 15 Goein el (30 ] o sMinll 1 3 0o psas o go 4
Jeol codeld ol Cam e @0 (Y0 Lo O OV (s PV o M (BVFH Y (53 s (S s 30)
G 330l 53 0T o go 40 5 03,9 BBU ¢t G 3 1B LSS & el OT
s eds anudls 131 LU Hlgs 4 bse o DU LS (Sblyy plo s sd o alis
col_'frlaalq)\}ljl{& Salanly 4 p Spd 55 Ll )l Culgy nl pgee

W;M‘)‘}‘a-@\srj»&ww)a&b

Pl SI113,98 2 093 F-1-7-)

s il ¢ ai ol Lol 03 5 sad ol )31 5L b el a8 ke S
Ol 1) 131 adal o sas 5 Liond aslil abaz 51 L 3 1ol a5 53 5 505 L 5
5035y 5,5 555 4 oS e 0L 53 5 e o 1 B 3550 ) T Ll 3 S
o5 53l LSS o o ST o Ol 3 ol 0350 ol 1, 0T s
00 o N BVFYY (S YV o N (BIVFY (o Giomn) Sl 585 o g (O lgd

3T o 3 i I Lo IS 1 g0 3590 () 03 Tl el 3 Lo
il oty Oodillg anmle 5 0 e TV Oln s T 505 e SIS el
Somole LG 5 asgd! OS] 553,31 5 (adl dn sl S 5.5l a5 35,1
(OFF o g DIFA ) (o lomall e eSI3

sl ol dls 55 Oll 1SS ¢ it sba ol OISl ol ol

pod oSy g slaadle .¥-¥-)

S s g3 gl a4 L 4 03,5 1315 4 a5 aseds 14l

www.jf.isca.ac.ir


https://lib.eshia.ir/الخوئي،_السيد_أبوالقاسم

) 555 o8 48T (3,5 15 ety s a5 ol planil 5587 ol (5 5 lde
8355 ol 4 (STl 355 48T S 4 4l Gnld (s o plowil e &) o
vfl_>-:J',_S):L;ﬂ}dl_id:uau?ragu_@drkcajﬂﬁ\xb):.ﬁ
S pr s e 5 b L el e s 0 b il s 81
348 Ol 3lea

(sl 53 eCmal Lo ol s o 5 AT 00 U5 4 131 L e o7 55 )
Lo s gl Sl STl ol 51 e plos ST e e gadl el L sy 87 o Toke] i
il 0o 53 ST el Cylyy 53 5 (140 Lo YAz (BVFYF ciless) (5405 STl 1,
33 004% o YAz (GIFIF Lo ) s, 5 L, 2,5 ijc@}@z‘} &S5 g).;l»
oml e 505,85 0L ol ln s e STl w el 1 131 s (i (Zalyy o)
a3 ol 3Ol le o me 531y 55 ¢ s

8 LSS L il 5131 edels o a4t 5 oG 208 400
WS il a5l 31l oy ¢ a5 o g 3 olS g sl 0l ol 4 3 bl ol
ol 58 g

230l w131 AT Uil (55,5 5 6300 135 Al g5 3505 SIS 53 b
d&i\)angaufjasﬁ—w):ﬂ—.\QLAJ\}\‘@:)}»C}J};
e 53, 81y > i 55 o s OLALS e 1 L 55 65,8
RGP P WP PRE

4Ll Corpo aleadl 3 6ol w5131 4T (5 3 4208 L s (g 2 02
S s el 53 OT e plonit b ol 4 131 48T Cbls o 5 L sl Liowd
Al 5 (BB ey Gl plis )3 dx caaSomn 53 5 (5B 35 & el 4l
35S o a8l S sLtimd 40 Lsl g &5 4aSComn 53 ol 4 131 ¢l ¢ Sl

www.jf.isca.ac.ir

2o
v
D

\Fo¥ an-qu(\T" &L“f) £y b)Lo..i': P90 g (oW Jl.u



?’ <
g

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

Ll 4SS (gl (018 aplos 875008 85 o 53,05 S (3L 55 o 4L
VY s33) SO L (6H15 O i oo dawe 8 b 0 g dlaes

Ol 300 s o 85 o s ALS 8 Sl eIVl (61,87 5l g aidlis
Sl 235 s KT e i 55 s L0357 0,8 QLS Sl s Je
5023 (b s elE a gl 5w el s Gl s sbe ol s
o 203 S s b S s 58 e ol Gllas o 1550
ol el st 5 S Sl B L eSS 8 b ol el S
2 25l Bt 35 58 gl (s 315 0L (o Ay 0 ST 5 dai OLL
g_,_l.]a.au_l\TJaLb ] (OFF o Ve 2 (BIFIF csin JoB) 515 54 OT 3y90 33 a3 &S
.v:sl,uj_}g&sm)'\brfu‘_;yj\@}:‘{@\a&a\ﬁ6;:?,.

25 n e g 1 oS 5 5 1) e p) S5 sbws 5 5
0leis )y LT (6l i3m0 0dd ol o (ol sba 457 JlE e tails o

AOVF o Y 2 GV Y s, ASL

P 050D ¥-Y

@\f”\ﬁb‘)b)%)‘f(’sj‘}‘Jbrw‘bdwu-’LA:’JJ‘L;E’“C}’-J‘A
3 Ll b o & Gl Sl 1 5eS L ke 5 2l s b il
4 Olgead Sl atws (pl (M Lo Y (GIRIF i J5 VY o WY 2 GV Y (o)) p 325 &
j\ﬁs,bsmf.u),p@\ﬁm&wsu&j@p,as\gﬂr,;a\f.g;&‘yaﬁ
.ﬁﬁd‘@‘j}%}ﬁd‘)b)%

L s e ol 03 48 OT adsl a5 5 sgdn o8 85 51w 5 ol b
c&TW.@\rfb-QLM“;JIﬁJ_.Am_;cuMJ:ﬁ,L;rmCLQ-‘
oo JB1 el s e 31 sl o s ol e 0 U5 3 131 b Sl
Sl Ao OLS 0L L ady ! Ctd o seadls plear N sl s s - 5

www.jf.isca.ac.ir



) gl 35351 5L VI a5 5 3sl 1 Lo V6 Vg olind e i 5 o]
A e L e a8 Al o gl w1 AN e sl el

FAF o O B csein J58) g, BY) s o sl

Py o€y alyl V=Y

13,8 IVl (31 ool 55 5531 b Sllay (s 4 015 or s sl

o Calgy N-Y-Y-)
oS 11 plas ;ST U5 o i gl pal 1S 5 T 32 a3l sl 55 55
oS O, T Olee Sl S0l s Olde |5 s)ls <S4 1 Led i glas jlu oSTL
LT s g 3 5 51108 GuS oS 1) 5 5w Shiagn b e dal oy p S o
S 53 5 omle Ll bl 55 S g i3 g8 pls a0 1S S4 L gl asd
S AU e 058 55 1350 5 S pudm OF e el byl 53 1S Sl s
P34 HBOT s 555 05 Og g 005 4l n o 4y 35 B 0T (558 56 o
S el S5 Ui 4 Gl 31l s 1 g0 b i a5 Dl 0T IS
L a gl al (oSS e 3,08 1 o 0 1S 5 T o393 05 4 A2SG
) e 0557 5 plos 63 opn 1S 05 Spile STl w115 5 13 50,8 03 g0 Jalons
IS ol s mils ja s LTty 5L Sl codaT Lo 4 8575557 5 plas 10 o
4y O pls o Loy 535 psi LT in e b pudls a5l o (18 €55 5
e 3 8 S5 s s iy )5 g g i e by ol oS O Oa
O o A as S0 1y e sl el (glo &7 A g3 e iz O s 9
0T 555 &8 85k o 5115 Jib c05 0z als 53 B3m w5131 93 ool LIS 1350 3
A gy O Sl U e 5 plos TGS e e gl el b 1S 5 T &
?}LML.:.3)_3}_.4!\>Qﬁ}_ﬁ«:sj.ajéc‘szC_,.éf?‘g.a;b)lf@\}6:.&!:,&,2
ey e a0 U S (5l 5 Sblge 1S5S 5 50300 0 g bl 1S

www.jf.isca.ac.ir

2o
v
D

\Fo¥ an-qu(\T" &L“f) £y b)Lo..i': P90 g (oW Jl.u



2
t‘ —
. 2
v

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

OT oy -2 OT Jlal 5 0l 55 5 5536 il 5 oL 31 5 calily 535 5w 555 Wl g2
i oo | el (3{5)31“56)‘»@ O 3 0m S (0 S Jlo 52 228 5L 0
S T TR N i FONV U [ KA ST ST
1 e 5 5 o 053 Sy 0 S el 8 a0 s 1 05 I
e 3 8L S o s e s B3 SIESLE 5 Ayl 308 e S o5
eLal (iS5 1) 5 ee I 5 S8 5L e 55055, wal g 1y i ol SIS
e plos ;S U5 e 10ndS 0 S8 SIS 1y Dol b 5 s o S oo 2 (53
Rl g ey 6T (635 i 5 210 ash LT e B oSS
SL e 05 S OlewT (S 4y o 22 e 3l al o KT il 10 € jlne b 5 4
a3y 55 53,8 ol ol o A S0 e (B L e S sl 4 el
S A dims (51 & Sl ol (6lo3 S g T 5 s ) T e 51 HHECS 4oy
ooy o o Ol 31 905 S st e b S o e (kST fudond | 350 51 g
&.,_sw,Mam&ut,}m,byb\f;,,ﬂmuﬁ\C,AQJ.@J{\NU
ke 48 005 ol g3 CnlSo 13S0l 5 5 b oS 0 5 0 5 L il
oy 9= 03,5 o Sl 4 Ly g e 5 0 ey S W g ptes 5 Ol
o 4S8 355 ol o e el el L Wi s g 0l g 4y B D
%;)\.uu:}s,sM\J@f\c.usausb,twsswuwﬁ,:r:.:l.u,d
Sl st 4 €5l nle Sl 3l mg 2390 3 D 03, o ) 5,5 IS

GIFVF (ole > Y o F i S @;u)....‘cﬁi O3 | o 5 O & ‘65 SIS

ke (e st A 08 5535 1 g 05 s o o ol 05 ) o g 2 s et
i_::;?j;&g;mﬁ?q-w&;&w;ﬂ\ﬂfé%iw;;T:asgg,avzfé,;/c;cha_.fi
I g5 g L 0B 2 ¥ s ke e sl B30 e BB - o5 0 i
5&7,.;@7-@;1&;2}_:;&,133;&.]@—;1_;3;3;g?;iéu;léé;;jf;;;&té;-qja&éig;

o el 5L B8 S O T a0 o 06 oS 08 L T -l ke S S oS

ST BEE R FOB SRR RN D g PR [CREURTPE 5 [P RS PR T
(_

www.jf.isca.ac.ir



OAD o Vi (GIVAY (IS 8 o Ve i (GIFF (oo 10D o VAL

R R TS A T N g R &
Oz GBIV (o sb) i 4 5 0l ai Ll (65,30 cdiw ads 53 0o s o
(P58 o

03l sl el o o8 51 L3l 4 3 03 51 skBait it (531 oS sl
Sl 03,87 Ol el gmed SLlg,y S8 53 o) VI S5 s Lol o 4 (e 0 Ol e
A o Vg GIFI0 (o) Sl 03 3 48 53 0e (o du LYY o g g e B

(Sl B 3 el 3 5 05 ol ol 3L s LS Sy ol i s Lol
S (G (VD o Yo BVEF () ekl g s ads 5 L Jal 5 LIS

J""'"‘LS‘ W b C_,_‘o.b) u_;‘ 43)O4’\j\ Q(\depd‘CnW‘?F L&L;.@j) .\J‘oD; fo‘ b )\

N
Jos 6500 s E55 S EI6- (5 W ol &1 5 o520 O il Jate U6 - Sk Eals
w)bsdk;\_«a J\_alj_.,l\;:};;._fls uurnlﬂu&),u&du ﬁJuwuqﬂglui
wgwldu—u%wnguﬂ_aw—el}ajlw 256 Y6 - m\J,amstsJ.s),
Letle ol - e 301 5l b 53dlad 03 48551 36 0 -850 T oV sy s 66 06 - pslgd
,faxs_;;:ua;d;;ud;;z‘ddgss,|33_u@;@;gz;¢g;;\:ms_nzmes;@;i"a@,r
¥ 5-Cosks 5 L A gax s oG- SR U6 55l o G0 - b a3 oSt sl oS
Ju- u%@-w‘ﬂwwwdﬁw I 2 5 Lsab b 4 S5 ‘Y};’ww&
:\_23-4'3\“1\;&_&1_,,L@Jm-@}fuj\w},.J}ﬁ%udu-uiguﬂuw«\»wrwt
SO il STl - B 3 ST E T ) S0 - g el s ) i oSBT
e gl ol s 855 355 ¥ 5 b be 358 ¥ 5-Oosds 5 BT O ik s sl 8
ECRIN B DO JL RIS V5 [ PO RN TIPS VTP - SH gt PR
5ol U E06 oS U5 52 8 o 5 -tgtle Thast 56 53 o 1 5l OB -2 5 08 U
das 3y oSl B 36 T U6 -85 206 i e s 3y o oo 05 5 06 - nls 55 ) e 40
Bl Ji- _,\;LHC)\\_G.@ :umlr@ﬂld\.u ;wigtm)@;dwﬂu&qu SICA PP
L_.,\GJ\-Q,_;A*‘1;,..1uJu,ﬁﬁgéi,w—q’j@wQu}nwf,—u},&},&dl;m
C,,\.Lm—» )J\ﬂ‘dw‘}u\vdé\;ufslbb A &k oSO BB 3 48T 8T s
a5 41 33 3-8 sl e E31 5 48T i sl

www.jf.isca.ac.ir

iﬁ
s

\Fo¥ QU.--QUs(\TT &L“!) £y b)LoJ) P90 g (oW JL«J


https://lib.eshia.ir/النجاشي،_أبو_العبّاس

o
—
5 —
L

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

s L plal 01555 51 3 0153 1) 5 S35 (5 (TF o 07 (GIFF ¢ dens)
¢._-|a.,\_iu%,.A.l_nu_ééljdu_ﬂ)}:4{1)3\@&@}%&?}\5@}»(&\&\)3:):
i 5 g5 s o 503 G SOV o O i oS i gp o
Fr B Bado YN o AF 2 BVFYY (o ) Ll 0 Bsbeo 'c::w‘l Jo 4 ey Sl
=S 531 L s A s Lo 1 Ll Joe STecnl p 0g 8007 o
Jmos Clas 4 L ) sein cDlads si o9 5 131 L Sl bl 2sl ey 5o g2
(FFe o FY g (VPP i) ool 13 s 15 0T 558
SN Sl L o pde o sba Sulss 1 IYS (oo -
A 1y 55 a0 oLl )31 amds Hler 05 JalS7 51 18 B e 3505 IV colai

.J..?‘j\,wu.a‘_g)lq-l_):\>c_)|j§\MJ)L@%CW‘j\m&l{GMGAﬂJ‘.’JQJan

Sbo oy 3ebo Culgy Y-Y-Y-)
L3 e 10U 3o el (51108 5 aT 2L e Olin o ol Conddst 4 (63 50 45557 )5
LT isa e kel 51§ d (sladd e 513508 s gl 1po plos S°
et OT oy Ol g o 350 36T 1S € Sl 0T 3 51 (golis S5 oo
5 1S Sl s LT 1350 3 & pem oy 03,5 o S5 5 g g il OT 5
C,_.ifj\gdm_»)'\.xa_:olf()-\'.c,é)Jjaﬁ)-\'.v:fﬁjwﬁj:;)y)slsjﬁ:sjﬁjé
TS15 remad LT 15503 L o ghat plontd U5 oS5 j0 0 0 3o el (51208
J.a\j‘@Qj..é;-m.Lg)T:QJf?w\OfLﬂﬁi&A)sz:ijé.L;)Tzéﬁg
St o 1) (i oD o80T oS G 5 0)l53 B 13505 539 0 45 3 500
el sl s s Joal s ST e 3 e OT L3 53 503 Ol 3,0 OT el
,\,_Q\,gf-oswjuf,’p«;,ﬂw}.ﬂdlﬁ,ao?@\v)uJzuojt!ouﬁ;ﬁ
5o el S 2 OT LS Gediosd 35 0)lpa U g 13508 ol 0 Dl 5 S
a1 sl g p 5 a0 B e Ol el 5905 ol el oS al8n 22830,

www.jf.isca.ac.ir


https://lib.eshia.ir/الكلباسي،_ابو_الهدى

NE OYAV (S 005 o Az (BINIF i ale 32) 3 503 02r 5 1y 5l 5 . s Kt o80T
AYAY o oFr o BV Y ds WM o

el s s i o dan  nl 1] e S (g -
Aol 5 M o g GVVY ) ool ol s o 3Ly Jlor s 87 55 GEL e 3l
ae 0 Ll v oV B e Bl) ol ol Sl (B a0 om0 M oy dees o
GYFF (o) LSL A SIS (ﬂ)‘-f&‘) Do Gl s el Sl opl 0o g
J=e e Olo 55 50 53 (den Cnlg) O L gy (I b (AP o Y
i) Lilon S bl Sty opl e 4 Gl B Dladr 3x5 5 51 31 L Hlgar 0o b2
(s ol 4l o g 51 LSS Ol olalg)y 95 o IS 5 sbas (e o oFV 2 (GiFe¥
(Y7 Lo O 2 BVF Y (s Sl 0O

3550 g sn 53 LT IV 108 WL Sl e o 5 LI IYS (qun g -2
)JASA_S;QL,.A AL o5 s s s o g Ll 5 0 g 03 Ledine (Lo
Olas eyl e o5 51 53 5 428 ) 31 LSS 51 ey 05 5 5 0T uls) 55 pa
c,ljs\,p&ﬂm?&tcw ‘&@ﬁ Lol 6l o (6 o ¢l 95 O some (5315
St Ll 5 05 51 ST 0D cpl b 53 ol 03,55 55 1y et
s o 03] e @ LSS 5 edd i ST - LA

Sl ool F-1-¥-)

3s50 A ¢ ol i SVl 155 3155 4 Sl e ool i3 5 plaa s

Q- 0 U0 sdlid E55 A1 - e 380 5oel 5 068 38,800 5 06T 06360 30 LT ) 4850
S e LN UE Y U6 B oS T O s BT 136 08 s 06 ek oToih o T 06 234 2
- U6 G 55 ST UG- 5 55 31 e 3801 5l 6 U ks o) 5 25 () a6 - LS
e Ul J) S -2 UL 5 06 5 a8 e a1 5l a5l - 0B D oSaa aatd U6
~ae Ulay A s OUS -l 1 UG B8 o) o 55— 5D oo e 31 5l 1 I -
ite 655 5 Ans A b 5 Sl b g B 20 o 1201 5 U6 53T B Sl o) 58

P,tm\.w@\fﬂa@\fwdﬁuuw\fu@\yuﬁmfM@V.@t,,l_,

www.jf.isca.ac.ir

E&\'
s

\Fo¥ an-qu(\T" &L“f) £y b)LoJ': P90 g (oW Jl.u



e
.t
o

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

PR U VN R S L] S PSTIOE:) SV KGOS PO X L S S N P
e el 5 5o L el ol slial 5550 Sl o IVl ol b
J_g>¢oT¢4_o,>o,J_ij~,sppﬁuzv\;mm;;mudwy\4{4@\

(FRF o Yz GIRNF csta J36) 3515 5 g 5 (6 e

Ol Slago g oy 35y ol .Y
s ml eyl Sy g5 6 ot o S ssb0les p s s 4l 0Ly Sl e
453)‘33}})0‘L;‘J_:J_.JG"JJ}AAJ‘JJQJJB‘&W‘JM‘?LQ WRGH '

A sl ST

AN Ggls 1> yioS (65 S 1 Sl N-Y
OT Sl ess Ll 5 o5y dG si> alar 31 L) o S Sl dr g5 6 &5 oy
L ol 55 g 55 a8 (6,8 S o Lt gl 5 () CaS L Sl
3 Sl dom (gl 2l 5 130 51 Seds iy Lglds 535 a9 53 a8 sl ol G-
s by DL 53 0y 5m opl 3 sl ¢ sl 0Ol (g5 (Dbl 5o Sl o
i85k 4 e b sl 3 e OT 1 sdiaT s (5 5 53 I (o e
LS OT a1 gl 1350 5 8 an B e Ol al 03 503 ol el S oK
PR CJUp N S PO VT JAN PR VP E N SO
!?A;fgajgjsui\st.?l}).a\ﬁ!.>)'L.~ly)r:falijﬁ):b:j;jn;ohtfjl
St e 5 o Sl Sl S 535 o 3 51 03,8 4 IS g i 4y
g Ol 53 (s 3558 )3 (F 5 (amad (15 o TAZ HIFF (lile 32) Canl 5

S S L s en s L L 0T 3 5 sllae il b s g oS Wil T

SEERCUEF ET JPRS () [ONEIEE S RRNS U 0 IR NEEE R R R
w}g)u_bwt.ww}l}_ajlouumdbul&k}b@\hdb)w&rmkwlﬂ
i le sa) o T AT G 5 s 30 A B w3 LB SET AT

www.jf.isca.ac.ir



XY o AT BV Y eyl 9 g 33,3 5 - (glaged

ﬁlﬁ!;;ﬁ,.g;w\wt?,sjscw\g,ufm\&lkaus;,ujii;éy;\
G sy 4 b el CadE ool 0T U s 5 esp dlge w5l sl
S (K 1358 oSS o 51l s 53 (gl S5 3550 55 adl i DU
(ol QWIS r (6,8 S Jal (ol 3300 LS plin s 3l 0T (51| ey
le_..é;ieekfé_s)_&}g;_gljLs:b-stfﬁo)\adlg.a\a\f\daU;)b\;{e\fLw&ly
.(ffc\"‘/\b@:\}?é{._d) C_MJ‘WLC)L;\ 419-_,& 2 LsﬁfJ.efw

dle (il 43 8 L s (glos g 5 Lol dal 3 0T Sl Nl eg, ol
oSS e )50 53 o Sl 8w (b5 d Ul Dsle 3 e tals Slgr 1S
dal o (ol oAt 50 5 5gd p aS 0358 b Sl U do gl & (s ga slas
AYAF o BV GVFF (i) s

als i) 3 35 oad DS cagad 3 g5 b gl o 05 )3 g5 0ol slial 4 (LG
(P o Fr 3)F8

G ao g Sk o3 S5 ao g JSES )31 4 56 (G ol 53 g ols L
gr*ffr’.'QL.:‘LS‘J‘.“S'\-S;;“JW};O‘ﬁ’?@“ﬁ)w@)‘}‘(’”
aopln ol 03,57 e 0T (gLdl 5 3 e sl 3530 (6,8 g ) S ST 2%

.\J.;‘o.)ﬁ.&jﬁ ‘)déj‘ J}bh)‘ja‘ (.\.occj,pl)m%“’ﬁ\\;(b\

)‘)é‘ QLwJ? FREY] gb. )b D)DL& '0&‘ J-Y

)Jr‘,_wd‘,jd.iJiLJc.U)b)\JSIQLML?-:iﬁrjjs)yjsfﬁgw‘,ﬂj\
)L_E)Lg,?j\r:af):ﬂ}ﬁC}J'.\alfu\.is?jfl.n;@wbjcd’g.ﬁ)y%

1579\;_55375375;&@531;%;@: fwlwwjjlﬂldaw)ﬂbdxwdwldcw\

PR I P S S (PRI S I ) I I Ceco %y onE
w}’;’)u’_lﬁww%«e\}aj‘g:khﬁ@liu\r/g.fk)’}“ic.s‘b:;]bjwr:/M/hg&\/{.ta!;]b
YAz ARVF (el 5o) Al adle oall] ope (il (s 5 L 230 A 55y 3 SESG TSN

05 o

www.jf.isca.ac.ir

E&\'
s

\Fo¥ an-qu(\T" &L“f) £y b)LoJ': P90 g (oW Jl.u



o
—
. ©
L

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

0 y3Lo P8 (F (g b bl cdins oo S 050 pl 5 (s e 4|5 ) B
0Ll 48 0L ol 4 oS Ly 3,3 505 OUT oS 31 48 b5 Ol 5 o Ol
sk oml 2 G5 g S5 Sl ol Gl 3145 e Sl o ST () didizae
Qﬁ‘;})%ﬁ‘eﬁ‘f‘%)u@)%ﬁv‘ﬂl{‘ﬂ’?ﬁ4%-3&.-))-’4%-‘)‘;5‘45
e 03 SRV o (BVF A e ol F o Az VAV o b) S oS 45 0 Hlgar O 50
DS s g sb s 1SS 5131 Dby ol b 53 0 pa8 ps 5 (gt ol
Gayl (B Sl sl 1AL VG Tl oWt i o o35S s 3 (B0
Dl L o b 60W oz g sb) 1l (e 0 o6 Sy dmds el s
L o) Sy s bl 5l 5 8T 5308 s corly ander 5lem 53 131
-—’ﬁ@@ui\"(r‘f‘)

503,851,850 oSG ad a3 355 a oSl OT B s pl iy 4a3Y
ot 53 e 350 55 I BN ey g 0l SOl (G ek e 355 58
g o sl 3y poler el 53 (ulgina B edd L2l L) e 5 255 0l
8 P ol L SIS Wy ol o (sl (e ST s ST
3 Sl pde 4 (S 50 Ll 5 o cDluder s 05 L 5o Ol e ol
ALl Sl eSS s

w2l b oS Y=Y
25130 5 1SS S il b 53 45 Sl OT Wlie ol 4 Ko 3
(e €355 cad 35 (S 1,81 Sl Olgee 1 2SSl b i (0T
ol A w5 5L g3 a0 ) 315 g anils 3455 OT Jo 4l 3l st b5 a8 (ads
boa 551y 0T Jods dils oo om0 & 5 e Comgn @51y 131 45 0 S5 5 005 g
bl cml (BT o BV 2 BVRF (i) Ales ST Ol s 3 g Sl g S
35 gl 3y g0 315 oS ol Ol o (gl 68 0l 5| S oot WL
5 dlae ol g se 355 53 e Sl el 15l su o g OT U S

www.jf.isca.ac.ir



5o olgig ) (odnl Dlilams 0 5L YYY ool ~oslslgiiny 5 anuils )l

RGO K JL\.»

S5 o
303 5 g g aalel 45 53 o8 s 4w (B 53 45 e e 51 2S5 Sl sl 3 g o
ity ol 131 LSS Cor e 4 d ¢ s s sl 4 S o8 s
%yy\)ﬁﬁcrjaa\f%b.dﬁdw‘olfdis opl gt SIS 5 a5 0l
3l o kel o gee 5 Liod ol 1) 0T J¥5 o ege 5 corls b Ll 51 28T 131
G S o 5l 1 s A28 4y e bl 3550 sl 3 4T wsdS ol il
bt (it 5 03 55 Liomb 423l Blbuae ol 313 55 )l 3118 L cliosd acLa
WLl 03, 55 a1 31 a5 e e o) AL 131 4l

5 eCmds o s 93 adsl sl Slsdlie o Colie U dew o i (ol oo
3011 50as ) Ol 3 el 35l Slls) a5 Loy oS s adsl s
G i 53 ;208 (6,8 T 1 p)Ls Sl D S g 5 31 ool e
e Sl el Jlilomn colai 1 ST 3 ki g s ki B it s
Al g Sl

\_@;T);)\J_;\;,\_,sdsgjbyu,wmuq,,.rpvs,&_u&Tw
sl s ol ol b s

OFBYY o3le 0B ol e 5 4 dom 3 b Sl gL ey o iy 550150

WA P e M@ G}S.A s_)LAJ Bl J&af)\}‘ 9odd CBLF‘ ‘L}"}L”‘ ] {EA

www.jf.isca.ac.ir

2o
-
D

\Fo¥ an-qu(\T" ‘gb{) £y b)Lo..i': P90 g (oW Jl.u



T =
L <
o

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

el W S e (5 e SN OT )

Dl DLt 103 ) SN (BVFY ) L peaie o dems o3l

WMo T iSarns s N §3 N )V L(BIFA) L sb o o dazms o s
st e ol

(el DLl 103 .(\Y‘G) RIEY PRV oo (BVFT) demes o ol (oo

(D! Sl e 13 (V) Q5NN 3 L(G1F1) (s s Lai

BREEL IT 103 (YA D) aid) Py Sl (GVFAF) L p hams ¢ ule 1~

e (V) B St N BN (GBI i o e (M)
sl Sl Ll

sl DL 105 () fSSNIN S (VI iy e (D) S

o (1) w2l S (5w i) Cadesn (GVFAY) iy (s i (4Dl
sl Sl Ll

553105 (V) SN b a3 0\ (asls (BYFYY) gy o e (D)
Sleds

Olbkelond 103 (F ) SV 0 L2 LOYAY) L o e (il 3) o

Obkelenl 103 .(F ) N ) 2 (GVFIA) L e ((Gies) o

oLl d o 105 (Y ) 820y JlaZs (5 pu Monn (BVFYF) gl oy asmn ¢ S
2L Gslo

(S Ll 3o 103 (FY OVF ) ) e AaSS S\ (BVFYY) el ¢ g 55

D O laadl 3o 03V F ) QN Se (GVFI) e ol 5 ¢ 56 g

www.jf.isca.ac.ir



Slads 5105 (F) s\ e (G L o o p ] 5 B gl

WDl 755 103 (F ) 3\, ale LOVFIF) L (S e gl

acler 103 .(F ) ot o pamN 0 (6 0) 2l 4 b o o 0 (8 o Mhoe (G3n
Lyl

Y1215 () Bl (245 (BYRAY) . e ¢ SLLLD

385 el xSl i (V) S i L(VIVY) L (s s 5o

VI xSl 101, (F ) eV L(IYP) L e e ¢ g5

A oS0 101,45 (1 ) PSS 3G PP e s aes ¢ g 5b

g 55yl 4SSl 10 g5 A ) A\ i (2 Lo sl (VWA . e o g s

O 21208 () ) (o shall Sl ) DA L(GYFAO) L puim oy Aoes ¢ sb

(el 2 108 WS (6 ) e 2 s (5o

(A S g (O F) MM (B 0) i o omn ¢ s

(O 2105 () ) SN e\ § oo Pl S (3VFIP) o Jb

LAY O seme) L Dl Dol jle & 516

Obbelasl 105 (F ) Qor N pasma (BIYFF) A olgs

B2 IIT 108 (Y ) Qo ) b jrn 23\ (GVFHF) s o o (S

Wyl 1 sl Sl (V) B LOYAY) sl (o dosmes ¢ IS

s A L1 2 (e ) AN o (GVFT) Sl ¢ dres

Dl STl I3 (VY ) S5l H e (BVFHF) L Slikasms ¢ s

BT SlsS 105 (sl ol 08 08 2) AN (GIF19) Sliasms ¢ ooes
(s

sl ke 55 S a0l g b N B (VP P) L ihaan s (3ls Ges

n dun 50 101 g5 (\C) é\i\ M\ ABYFYY) .Q*.:Jl AR (.L;l>-d,5.‘>u

www.jf.isca.ac.ir

E&\'
s

\Fo¥ an-qu(\T" &L“f) £y b)LoJ': P90 g (oW Jl.u



o
—
- )
L

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

O i s 3o 05 (P ) TL BN pNN B3 L(GYFYY) Ll g e caie

e e AB (BVFIY) Olar oy hazes o Adoes (e

TS e 30 1015 A A3 (VP ) (desesdow (63 gz (S g 40

.L;c)hu:y‘ ‘,4::0:\” :Vj (4""“"‘}:" ‘\C)k;"\?d\ RIS (UG) st P J.o:-i cL;&Bu

st A DA el s 5 (FY 2) SN g (GVFF) e s ¢ s

b i) s B il ey slae 5T 53 ol 5 geals (YAD) il 315 &S5
AYY-AY e dojled

eladl LS cazs T 2 (VNWY) 635

www.jf.isca.ac.ir



References
* The Holy Qur’an.

Allama Hilli, H. b. Y. (1990). Irshad al-Adhhan ila Ahkam al-Iman (Vol. 1). Qom:

Eslami Publications. [In Arabic]

Allama Hilli, H. b. Y. (1992). Mukhtadlif al-Shi‘a fi Ahkam al-Shari‘a (Vol. 13). Qom:

Eslami Publications. [In Arabic]

Allama Hilli, H. b. Y. (1992). Qawa‘id al-Ahkam (Vol. 9). Qom: Eslami Publications.
[In Arabic]

Allama Hilli, H. b. Y. (2000). Talkhis al-Maram fi Ma‘rifat al-Ahkam (Vol. 2). Qom:
Islamic Propagation Office. [In Arabic]

Ansari, M. (1998). Fara’id al-Usul (Vol. 2). Qom: Majma* al-Fikr al-Islami. [In
Arabic]

Ardabili, A. b. M. (1983). Majma‘ al-Fa’ida wa al-Burhan (Vol. 13). Qom: Eslami
Publications. [In Arabic]

Fadil Hindi. (1995). Kashf al-Litham ‘an Qawa‘id al-Ahkam (Vol. 10). Qom: Al-
Nashr al-Islami. [In Arabic]

Fakhr al-Muhaqqiqin Hilli, M. b. H. (2008). Idah al-Fawa’id (Vol. 4). Qom:
Isma‘iliyan. [In Arabic]

Hurr Amili, M. b. H. (1995). Tafsil Wasail al-Shi‘a (Vol. 28). Qom: Al al-Bayt. [In
Arabic]

Ibn Hamzah Tusi, M. b. A. (1988). Al-Wasila ila Nayl al-Fadila. Qom: Ayatollah
Marashi Najafi Library. [In Arabic]

Ibn Idris Hilli, M. (1990). Al-Sarair (Vol. 3). Qom: Eslami Publications. [In Arabic]

Islamic Penal Code of Iran (2013). [In Persian]

Kashi, M. (1984). Tkhtiyar Ma‘rifat al-Rijal (Vol. 2). Qom: Al al-Bayt. [In Arabic]

Khoei, A. (2001). Mabani Takmilat al-Minhaj (Vols. 1, 14, 41). Qom: Imam Khoei
Institute. [In Arabic]

Kulayni, M. b. Y. (2008). Al-Kafi (Vol. 7). Qom: Dar al-Hadith. [In Arabic]

www.jf.isca.ac.ir

E&\'
%

\Fo¥ an-qu(\T" &L“f) £y b)LoJ) P90 g (oW Jl.u



i@' =<
P':

(o lmo (3918 TYY 6Bl 48 glan Julo) ol 5 a3 33 3385 & ol

Majlisi, M. B. (1982). Bihar al-Anwar (Vol. 40). Beirut: Dar Thya’ al-Turath al-
‘Arabi. [In Arabic]

Majlisi, M. B. (1983). Mir'at al-‘Uqul (Vol. 23). Qom: Dar al-Kutub al-Islamiyyah.
[In Arabic]

Majlisi, M. B. (1985). Miladh al-Akhyar (Vols. 16, 19). Qom: Ayatollah Mar‘ashi
Library. [In Arabic]

Mufid, M. b. M. (1992). Al-Mugni‘ah. Qom: Hazarat-e Shaykh Mufid Project. [In
Arabic]

Mughniyya, M. J. (2000). Figh al-Imam al-Sadiq (Vol. 6). Qom: Ansariyan
Institute. [In Arabic]

Muhammad b. Shuja‘ Hilli. (2003). Ma‘alim al-Din fi Figh Al Yasin (Vol. 2). Qom:
Imam Sadiq Institute. [In Arabic]

Muhaqqiq Damad, S. M. (1986). Qawa'id Fighiyyah. Tehran: The Center for
Publications of Islamic Sciences. [In Arabic]

Muhaqgqiq Hilli, J. b. H. (1988). Sharayi‘ al-Islam (Vol. 4). Qom: Isma‘iliyan. [In
Arabic]

Muhaqqiq Hilli, J. b. H. (1990). Al-Mukhtasar al-Nafi‘ (Vol. 1). Tehran: Al-Ba‘thah
Institute. [In Arabic]

Musawi Bojnourdi, S. M. (1981). Qawa‘id Fighiyyah. Tehran: ‘Uruj Institute. [In
Arabic]

Najafi, M. H. (1983). Jawahir al-Kalam (Vol. 41). Beirut: Dar Thya’ al-Turath al-
‘Arabi. [In Arabic]

Najashi, A. b. A. (n.d.). Rijal al-Najashi (Vol. 1, uncorrected ed.). Qom: Al-Nashr
al-Islami. [In Arabic]

Niknejad, A. (2006). Tolerance in the Teachings of the Prophet Muhammad
(PBUH). Andishe-ye Taqrib, 9, pp. 93—122. [In Persian]

Qahpayi, ‘I. (1945). Majma‘ al-Rijal (Vol. 4). Qom: Isma‘iliyan. [In Arabic]

Sadug, M. b. A. (n.d.). Man La Yahduruhu al-Fagih (Vol. 4). Qom: Jama‘at al-

Mudarrisin. [In Arabic]

www.jf.isca.ac.ir



Shahid Awwal, M. b. M. (1993). Ghayat al-Murad (Vol. 4). Qom: Islamic
Propagation Office. [In Arabic]

Shahid Thani, Z. b. A. (1992). Masalik al-Afham (Vol. 14). Qom: Ma‘arif al-
Islamiyyah Institute. [In Arabic]

Shahid Thani, Z. b. A. (1993). Hashiyat al-Irshad (Vol. 4). Qom: Islamic
Propagation Office. [In Arabic]

Tabataba’i, S. A. (1991). Riyad al-Masa’il (Vol. 13). Qom: Al-Nashr al-Islami. [In
Arabic]

Tusi, M. b. H. (1854). Al-Fihrist (Vol. 1). Najaf: Al-Maktabah al-Murtadawiyyah.
[In Arabic]

Tusi, M. b. H. (1984). Al-Istibsar (Vol. 4). Tehran: Dar al-Kutub al-Islamiyyah. [In
Arabic]

Tusi, M. b. H. (1985). Tahdhib al-Ahkam (Vol. 10). Tehran: Dar al-Kutub al-
Islamiyyah. [In Arabic]

Tusi, M. b. H. (1995). Al-Abwab (Rijal al-Tusi) (Vol. 1). Qom: Al-Nashr al-Islami.
[In Arabic]

Tusi, M. b. H. (2008). Al-Mabsut fi Figh al-Imamiyyah (Vol. 8). Tehran: Al-
Maktabah al-Murtadawiyyah. [In Arabic]

Tusi, M. b. H. (n.d.). Al-Khilaf. Qom: Al-Nashr al-Islami. [In Arabic]

Tusi, M. b. H. (n.d.). Al-Nihayah (Vol. 5). Beirut: Dar al-Kutub al-‘Arabiyyah. [In
Arabic]

Yazdi. (2012, April 15). Dars-e Kharij Figh, Kitab al-Qadha. [In Persian]

Yazdi. (2012, January 21). Dars-e Kharij Figh, Kitab al-Qadha. [In Persian]

www.jf.isca.ac.ir

E&\'
s

\Fo¥ an-qu(\T" &L“f) £y b)LoJ) P90 g (oW Jl.u



The Quartarly Josenal of figh
Yol, 32 » No. 2 » Summer 2020 = Isswe 122

Civil Liability of Religious Preachersfor Misstatement of
Rulings L eading to Financial L osses'

1 Behrouz Soraghi2 Naser Roomiani3

AD) Meisam Khazaee

24 1. Associate Professor, Department of Jurisprudence and the Fundamentals of Islamic Law, Faculty
3 of Humanities, Ayatollah Boroujerdi University, Boroujerd, Iran (Corresponding Author).
Email: meisam.khazaee@abru.ac.ir
2. Assistant Professor, Department of Jurisprudence and the Fundamentals of Islamic Law, Faculty
of Humanities, Ayatollah Boroujerdi University, Boroujerd, Iran.
Email: behrouz.soraghi@abru.ac.ir
3. M.A. Graduate in Private Law, Ayatollah Boroujerdi University, Boroujerd, Iran.
Email: naser.roomiani68@gmail.com

Abstract

Since ijtihad and the deduction of religious rulings are not possible for
everyone, and acting based on precaution (ihtiyat) is often very difficult
for ordinary people, the general practice among the devout is to follow a
qualified jurist (marja‘) in religious rulings. On the other hand, the fatwas
of jurists are sometimes expressed in specialized language and require
clarification by a preacher or religious expert. In practice, it is observed
that these religious experts or preachers may make mistakes in conveying
rulings related to financial issues such as khums, zakat, and kaffarat,
which can cause financial losses to the legally accountable individual
(mukallaf). In some cases, these losses cannot be compensated, even
though they result from the negligence, error, or sometimes intentional
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misstatement by the religious expert. This study, using a descriptive-
analytical approach, aims to examine the civil liability of this group of
religious preachers. According to jurisprudential and legal principles, if a
preacher is negligent or at fault in misrepresenting religious rulings, and
the inquirer acts upon this misstatement in good faith and suffers loss, the
preacher cannot be exempted from liability based on the rule of ihsan
(benevolence). Since the elements of civil liability are fulfilled, the
preacher—based on the rules of tasbib (causation), ithtiram (respect for
others’ rights), and la darar (no harm)—is responsible and obligated to
compensate for the damage caused.

Keywords
Civil liability; Expert negligence; Preacher’s responsibility; Rule of
causation (tasbib); Compensation for damage.
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Abstract

The permissibility of Muslim combatants abandoning the battlefield has
long been debated, and the jurists of the Imamiyya school do not hold a
unified opinion. According to the prevailing view among jurists, fleeing
from battle is prohibited when the enemy force is less than twice the size
of the Muslim army, but it becomes permissible if the enemy force exceeds
this ratio. However, the universality of this ruling has been criticized by
some scholars. This study addresses the question: Under what circumstances
is fleeing from the battlefield permissible or impermissible? Using a
descriptive-analytical approach, the findings indicate that opposing views
to the mainstream opinion are often rooted in specific psychological
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conditions of the combatants—such as having confidence or suspicion
regarding victory or defeat. For example, Allama Hilli, based on the verse
of tahlukah (self-destruction) and the principle of hardship (‘usr wa
haraj), considers fleeing permissible when Muslim soldiers suspect they
will be defeated—even if the enemy is only twice as large. Conversely,
jurists like Muhaqqiq Khoei consider fleeing prohibited if there is certainty
of victory, even if the enemy force greatly outnumbers the Muslims.

Keywords
Fleeing from battle; verse of tahlukah; combatant conditions; battlefield
of jihad; enemy dominance.
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The Impact of the Principle of I1stiman on the Contractual
Liability of Agentsin Fiduciary Contracts
(A Jurisprudential and Legal Analysis)'

Esmaeil Nematollahi

Associate Professor, Department of Private Law, University of Qom, Qom, Iran.
Email: esmail_nematollahi@yahoo.com

Abstract

According to the principle of daman al-yad (liability of possession), any
unauthorized use of another person’s property entails liability, unless the
possessor is considered a fiduciary (amin). One of the most important
examples of a fiduciary is an agent in contracts of trust, such as wadi‘a
(deposit) and personal lease contracts. The fiduciary nature of the agent’s
possession may raise the assumption that the agent is exempt from
liability in the event of failure to fulfill the contracted task. From a legal
perspective, a potential conflict arises between two sets of rules: The
general rule of contractual liability (Article 227 of the Iranian Civil Code),
which considers breach of contract as a basis for liability, and the
presumption of non-liability in fiduciary possession (yad amant). The
central issue is whether a genuine contradiction exists between these two
frameworks, and if so, how it should be resolved. This study, employing a
descriptive-analytical method, argues that the relevant types of contracts

1. Nematollahi, E. (2025). The impact of the principle of istiman on the contractual liability of agents
in fiduciary contracts (A jurisprudential and legal analysis). Journal of Figh, 32(122), pp. 87-114.
https://Doi.org/10.22081/jf.2025.70485.2867

* Publisher: Islamic Propagation Office of the Seminary of Qom (Islamic Sciences and Culture
Academy, Qom, Iran). * Type of article: Research Article

[=] Received: 2024/12/08eRevised: 2025/04/11eAccepted: 2025/06/30@ Published online: 2025/08/01

© The Authors

www.jf.isca.ac.ir


https://orcid.org/0000-0001-8546-9710

must be distinguished. In contracts like wadi‘a, where the agent’s duty is
limited to the safekeeping and return of property, the principle of istiman
supports the agent and exempts them from liability. In contrast, in
contracts such as personal service leases (ijarah al-ashkhas), where the
agent’s obligation is to perform a specific task with the entrusted property
(beyond mere safekeeping), the principle of istiman cannot be invoked to
exempt the agent from liability for non-performance.

Keywords
Contract breach; fiduciary possession; contractual liability; principle of
istiman; fiduciary contracts.
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Abstract

With advancements in science and technology, the use of large quantities
of liquid—such as industrial containers for liquid dairy products,
beverages, plant extracts, liquid cosmetics, detergents, etc.—has significantly
increased. The transmission of impurity (najasa) in such cases can lead to
considerable economic losses. Therefore, answering the question of
whether impurity spreads throughout added water (m& mudaf) and large
volumes of liquid upon contact with najssa is of significant importance.
This article, by presenting arguments for non-transmission, contends that
the narrations on impurity transmission do not apply to large volumes of
liquid due to the specific and limited nature of their subjects. Moreover,
the narrations are primarily concerned with small quantities of liquid.
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Based on this, the non-transmission of impurity in large quantities of
liquid is established. The principle of purity (ga‘idat al-fahara) and its
continuity (via istishab) are also applied to affirm the purity of large
volumes of liquid that come into contact with impurity. This study,
conducted using a descriptive-analytical method and based on library
research, concludes that impurity does not spread throughout large
quantities of liquid, and such liquids remain pure.

Keywords
Transmission of impurity; large quantities of added water; added water
(ma’ muday); large volumes of liquid; impurity in added water
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Abstract

One of the contentious issues regarding the right of retention (as
addressed in Article 377 of the Iranian Civil Code) is the possibility of
discrimination in its application. In other words, if one party to a contract
partially fulfills their obligation, what is the legal status of the other party’s
right of retention? This issue is subject to differing opinions among
Islamic jurists, and multiple approaches have been proposed. The Iranian
legislator, however, appears to adopt the view of full preservation of the
right of retention in Article 377, although Articles 371 and 533 of the
Commercial Code endorse a more discriminatory view. Judicial practice
also tends to uphold the right of retention until full performance of
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contractual obligations. This research, conducted using a descriptive-
analytical method and based on library sources, demonstrates that the
view supporting the full preservation of the right of retention is more
consistent with jurisprudential and legal foundations, as well as with the
requirements of commercial transactions. This position is supported by
arguments such as: adherence to the rationale behind legislating the right
of retention, maintaining commutative justice, enhancing the motivation
and security of creditors and investors, preventing misuse of rights,
aligning with the principle that contracts follow intent, and conforming to
general primary and secondary legal principles, rational convention (sirat
al-‘uqala), and the objectives of legal systems.

Keywords
Right of retention; performance of obligations; commutative justice;
collection of payment; discrimination in rights
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The Mechanism of Utilizing Other Sciencesin Jurisprudence
for Understanding Specialized Subjects'
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S¥P Abstract

Ijtihad is a process composed of understanding the subject and deducing
the ruling, where identifying the subject precedes deducing the ruling. A
large number of the subjects to which juristic rulings apply are purely
conventional (‘urfi) in nature, and identifying them is not the responsibility
of the jurist but of the individual obligated to act. However, due to the
complexity and specialized nature of some subjects, it is not feasible for
the individual to make such determinations independently. In light of the
increasing expansion of specialized and novel issues, this article highlights
the necessity of utilizing other sciences and explains the mechanism for
employing them in understanding such subjects. Using a qualitative
analytical method based on genealogical analysis (tabarshenasi), the
process is outlined in two main stages: Stage One: Acquiring Information
from Other Sciences, which includes the following steps: 1. Determining

* This article is extracted from a research project titted “The Utilization of Other Sciences in
Jurisprudential Subject Identification,” completed at the Research Center for Jurisprudence and
Law, Islamic Sciences and Culture Academy.
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the type of subject in terms of the degree of Shari‘a involvement; 2.
Identifying relevant juristic titles and aspects connected with the sciences;
3. Determining the sciences related to the specific subject; 4. Consulting
experts in the relevant field; 5. Collecting influential information related
to the juristic dimensions of the subject. Stage two involves analyzing the
information and issuing a fatwa, which includes the following steps:
1. Jurisprudential analysis of information obtained from other sciences
2. Identifying solutions to cognitive obstacles 3. Final synthesis of data
gathered from other sciences 4. Establishing a connection between the
final result and juristic dimensions and categories 5. Performing ijtihad
and issuing a fatwa on the given subject

Keywords
Specialized subjects, subject analysis, subject identification, determining
the subject, subjects of rulings.
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