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Abstract

One of the principles of jurisprudence (figh) is the principle of unopposed clai-
mant, which is mentioned in Islamic jurisprudence with the titles of unopposed
claimant, uncontested claimant and Mearla-Y adon-le-Ahaden-Alayh claimant.
The importance of jurisprudential principles, especialy judicial ones in the field
of government jurisprudence is clear to anyone. Therefore, the question of the
validity of the unopposed claimant principle and its application from the perspec-
tive of Imamiyah jurisprudence is an issue that needs to be explored to the point
of answering. Although the above principle has been raised as an issue in the
works of most jurists, it is an important jurisprudential principle that many argu-
ments, including news, indicate the validity of the principle and its cases, and it
also applies to judgment. This study has been carried out with the aim of identify-
ing the areas of the arguments of the unopposed claimant in case of lack of au-
thority on it and its application from the persg_ectwe of Imamiyah and achievin
this goal has been made possible by describing and analyzing jurisprudenti
propositions through collecting library data.

Keywords
Jurisprudential principles, without authority, unopposed claimant, uncontested claimant,
MarlaY adon-le-Ahaden-Alayh claimant.
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Abstract

One of the most common crimes at the community level is strife and conflict, and
consequently the bodily injuries that occur due to the conflict, and unfortunately
in some cases lead to minor injuries and the death of the victim. In such cases
where the victim refuses his or her treatment, there is a difference of opinion
among the jurists about the person responsible and in charge of the murder, and
most of the jurists have issued fatwas guaranteeing the life of the victim.This ar-
ticle studies all aspects and areas of the victim's refusal to seek treatment by ex-
amining the books of jurisprudence and the viewpoints of the jurists. These views
and reasons are sometimes very different or contradictory. The final goal of this
study is to clarify the aspects of this challenging issue in order to determine the
exact guarantor in these cases and to pave the way for providing effective legisla-
tion to protect the rights of the criminal and the victim. This study deals with the
most important theoretical issues that influence decision making on this topic.
Finally, we conclude that the intentional refusal of the victim is due to different
assumptions and each assumption must be examined separately in order to decide
whether to guarantee it.
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Intentional crimes, guarantee, transmission of crime, premeditated murder, Qisas,
refusal of treatment.
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Resear ch Article
The Effect of Reversion of the Patient's Prior Permission
on the Assumption of Proving and Denying the Doctor's Responsibility*

Mahdi Kian Mehr2 Rahim Sayyah3 Sayyid Hesamodin Hosseini4
Received: 26/04/2021 Accepted: 20/08/2021

Abstract

"Reversion of the patient's prior permission” is one of the important issues in
medical jurisprudence, which unfortunately has not had its proper place in juri-
sprudential studies and today has created a gap in the relationship between pa-
tients and doctors. With the assumption of proving or denying the doctor's re-
sponsibility, by not refusing treatment during the patient's reversion of the prior
permission, and by examining Article 308 of Iranian Penal Code, considering
ownership as human domination over the organs of the body and taking posses-
sion of the patient's property (body) through dominance of the doctor in treat-
ment, the responsibility of the doctor will be clarified. This viewpoint, although
seems strong, but it cannot be correct. Doctors have considered the reasons for
avoiding self-harm and the prohibition of suggestion of death, the principle of
Dar' and the doctor's moral responsibility for avoidance of reversion of the patient
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after the initial permission. In contrast, patients believe in the situational and ob-
ligatory responsibility of the doctor by arguing for self-domination, corruption of
permission in case of patient reversion, and Istishab (anldamic termused in
the jurisprudence to denote the principle of the presumption of continuity). The
researcher seeks to resolve the conflicts by compensating for patient's damage by
the government, through using a descriptive-analytical method and accepting the
responsibility of physiciansin case of non-refusal of treatment despite the rever-
sion of the patient's prior permission in unnecessary cases and believing in non-
reversion of the patient's treatment permission.

Keywords

Reversion of previous clearance seizures, reversion of the prior permission, in the
sentence of usurpation, usurpation.
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Abstract

The issue of holy shrines of the Ahl al-Bayt is one of the pillars and symbols
of the religiosity of the followers of the Imamiyah denomination. Some
sacred shrines, such as the holy shrine of Imam Hussein (pbuh), are prac-
tically the symbol of the Imamiyah denomination among Islamic denomi-
nations. However, the establishment of holy shrines has long been one of
the challenges between the Imamiyah and the opponents. Opponents and
proponents, in addition to general jurisprudential arguments, such as the
reason for commemoration of religious events and places on the agreeing
side, and the reason for heresy on the opposing side, also rely on specific
Qur'anic and narrative arguments. This paper deals only with specific ar-
guments on the subject of tombs building, and does not aim to focus on
comprehensive examination of all the arguments and statements on the
subject of tombs building in general, and on the subject of building of ho-
ly shrines in particular. One of the novelties of the paper is examining,
deepening, and presenting a new account of the Qur'anic reason for setting
up holy shrines, categorizing all the narrations on which the opponents
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2. Associate professor, Islamic Sciences and Culture Academy, Qom Iran. sarrami.sayfollah@isca.ac.ir.

* Sarrami, S. (1400 AP). An Examination of the Reason Studies of Specific Qur'anic Arguments and
the Legitimacy of the Establishment of Holy Shrines. Journal of Figh, 28(107), pp. 96-120.
Doi: 10.22081/jf.2021.59984.2222.

Copyright © 2021, Author (s). This is an open-access article distributedunder the terms of the Credtive
Commons Attribution-NonCommercial 4.0 International License (http://cregtivecommons.org/licenses/by-
nc/4.0/) whichpermits copy and redistribute the material just innoncommercial usages, provided the original
work is properly cited.

www.jf.iscaac.ir


http://www.jf.isca.ac.ir��

o
{94

N,
v

oo syl (b 2 2195 9 S8 Pl Wl cwlbcd¥s 4o 6,553k C

rely, along with a comprehensive critique of their meaning and answering
the objections. This research has been carried out with the method of con-
temporary jurisprudence so that its audience is both Imamiyah and non-
Imamiyah. The result indicates that not only the validity of specific
Qur'anic arguments and the legitimacy of narrative arguments are proven,
and but also the establishment of the holy shrinesis desirable.

Keywords
Holy shrines, Tombs building, Seven Sleepers, The Qur'an, narratives.
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Abstract

The institution of wagf (endowment) is a God-pleasing deed, which for the waqif
is considered as Bagjiyat al-Salihat (ever-abiding good works), and for the Maw-
qufon Alayh (beneficiaries), it satisfies the needs. The Imamiyah jurists unanim-
ously agree upon the validity of the wagf in a timeless form, but there is no con-
sensus between them about the temporary wagf (in which time is specified) and
the terminated (Mungati’) wagf (which is terminated for the Mawqufon Alayh).
The current study deals with the type of Mungati' wagf, which has two main pil-
lars and Imamiyah jurists disagree on both of them. The legitimacy of the wagf
and the fate of the endowed property after the death of the Mawqufon Alayh. The
research findings show that there are two conflicting views on the legitimacy of
the terminated wagf: validity and invalidity. Considering that the terminated wagf
is not different in nature from the timeless wagf, the view of the validity of the
wagf is approved and regarding the fate of the endowed property after the death
of Mawqufon Alayh, despite the differences between views of the jurists, the con-
tinuation of its endowment in public works that are close to the motivation of the
Wagif (endower) is subject to rational and narrative arguments. Therefore, the
endowed property is not given to the wagif and Mawqufon Alayh's heirs.
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Abstract

Imamiyah jurists do not agree on one theory for the ruling of marrying multiple
wives, or in other words, polygamy, and have different views. Some have be-
lieved in polygamy as a recommended action and some have believed in its abso-
lute permissibility, while others have restricted the ruling of permissibility from
the subject matter, or made it conditional. At the same time, some have insisted
on considering polygamy as Makruh and some have concluded and considered it
Haram by referring to religious texts. Surprisingly, this situation has not caused
researchers and thinkers in the field of jurisprudence and law to study the above
issue in a comprehensive and independent manner, but the research literature on
this issue mainly deals with issues other than its Shari‘a ruling. However, the
dramatic differences in the area of the ruling, on the one hand, and the important
scientific and social implications that arise on the other, necessitate a careful ex-
amination of the ruling. Therefore, this paper, while taking advantage of the ef-
forts of the past using library resources and with a descriptive-analytical ap-
proach, tries to fill this fundamental gap, which results in proving the absolute
permissibility of polygamy. However, the authors believe that the principle of
monogamy can be considered as a basic principle in the Islamic jurisprudential
system.

Keywords
Monogamy, marrying multiple wives, remarriage, polygamy.
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Abstract

Undoubtedly, the 20% number of infertile men and women in Iran, which is
higher than the average infertility of other countries, is a social problem for the
Islamic system. The depth of this problem becomes clearer when we take a brief
look at its devastating harms, such as depression, frustration, and divorce. Fortu-
nately, many communities have cured this problem with the help of advances in
medical knowledge through artificial insemination in a surrogate uterus. This
scientific solution has faced a religious obstacle in Islamic and Shiite societies.
Many great jurists have issued fatwas on impermissibility, and the main reason
for them is to adhere to the principle of precaution in all matters, including the
rulings of vulvae. This paper intends to criticize the inclusion of this rule on ar-
tificial insemination in order to remove the religious obstacle of artificial insemi-
nation in the surrogate uterus. In this regard, after explaining the issue, the discus-
sion of the background and arguments of the opponents, especialy the precautio-
nary principle, has been examined and criticized, and at the end, the arguments of
the proponents have been presented and some problems have been answered.
Finally, it was concluded that infertile couples could be treated by artificial inse-
mination in a surrogate uterus, while avoiding side Haram practices.
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