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Abstract

The requirement of determining the price and subject matter is a
condition for the validity of a sale. Most jurists have ruled the sale invalid
due to uncertainty (gharar), whether the ambiguity concerns the object of
sale or the price. Article 216 of the Civil Code, drawing on Imamiyyah
jurisprudence and considering contractual order and social interest,
stipulates that detailed knowledge of the transaction object is necessary
for contract validity, except in specific cases where general knowledge
suffices. This study, employing a descriptive-analytical and comparative
method between jurisprudence and law, examines and critiques the
arguments and determines the jurisprudential and legal status of these
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transactions. It proposes the hypothesis that, although reliance on custom
(‘urf) in civil law can be beneficial for interpreting legal rules based on
societal habits and needs, excessive dependence on custom alone leads to
multiple and subjective practices, making the market for such transactions
uncontrollably diverse. Furthermore, in case of disputes, courts would
lack a uniform approach for adjudicating these claims. Similarly, sole
reliance on Article 10 of the Civil Code would yield the same result.
However, given that calculating the price in the future does not conflict
with the fundamental conditions for a valid sale, an agreement on a
method for determining the price at a specified future date—provided it
includes a condition preventing ignorance (jahl) about the future—can be
considered a valid means of price determination, legitimizing the sale.
Considering the existing legal gap regarding transactions with variable
prices and the necessity of legislation in this regard, it is essential to draft
a legal provision based on the approach of "determining the future price
without uncertainty."

Keywords
Variable price, determination of price and subject matter, price
calculation, price determination, unknown price, deferred transactions.
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