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___ Abstract
One of the divisions of contract in Imamiyah jurisprudence and Iranian

Ped law is covenant or possession, which is divided into continuous and
“ immediate by considering the time in the definition of contract. A
continuous contract is a covenant contract that is opposed to an
immediate contract and its fulfillment becomes possible with the passage
of time. The difference between continuous and immediate contract is in
the covenant or possession nature of the contract and the relationship
between the subject of the contract and the element of time. In the laws of

1. Professor of Farabi Faculties, University of Tehran, Tehran, Iran (corresponding author).
anagaran@ut.ac.ir.

2. PhD student of private law, Farabi Faculties, Tehran University, Tehran, Iran.
amirmahmoodamini @gmail.com.

3. PhD student of Figh and Fundamentals of Islamic Law, Farabi Faculties, Tehran University,
Tehran, Iran. ahmad.saberimajd@ut.ac.ir.

4. Associate Professor, Farabi Faculties, University of Tehran, Tehran, Iran. salavi@ut.ac.ir.

* Ahangaran, M. R., & Amini, A. M., & Saberi Maid, A., & Alavi Qazvini, S. A. (1402 AP). Continuous
or Immediate Contract of Renting Objects and Its Effects. Journal of Figh, 30(113), pp. 38-64.
Doi:10.22081/jf.2023.64347.2540.

® © Author (s). This is an open-access article distributed under the terms of the Creative Commons
Attribution-Non Commercial 4.0 International License (http://creativecommons.org/ licenses/by-
nc/4.0/) which permits copy and redistribute the material just in noncommercial usages, provided
the original work is properly cited.

www.jf.isca.ac.ir


http://www.jf.isca.ac.ir
mailto:anagaran@ut.ac.ir.
mailto:amirmahmoodamini@gmail.com.
mailto:salavi@ut.ac.ir.

some western countries, the contract of renting is considered as a
covenant that the contract itself and the obligation resulting from it is
continuous, but in the laws of Iran, based on Imamiyah jurisprudence,
this contract is a possession contract. This article evaluates the concept of
continuous and immediate contract in Imamiyah jurisprudence and the
laws of Iran and other countries with a descriptive-analytical method. The
result of the present article is that due to the lack of jurisprudential
background for the existence of a continuous contract and according to
the definition of the Imamiyah jurists and civil law of the contract of
renting, the element of time has been considered in the contract of
renting. In addition, based on the result according to the third paragraph
of the article 490 of Civil Law, the authors believe that the contract of
renting is immediate. The most important effect of immediacy is the
possibility of lien in this contract, because in continuous contracts, due to
the fact that the performance of the resulting obligation over time is not
the same as the compensation received by the obligee, it cannot be
assumed that there is a lien in continuous contracts.

Keywords
Contract of Renting Objects, Possession or Covenant, Continuous or

Immediate, Article 490 of Civil Law.
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1. contrat successif
2. Lecontrat a exécution successive est celui dont les obligations d'au moins une partie Sexécutent en

plusieur prestations échelonnées dans le temps.
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1. Art 254: 1. Le bailleur est tenu de délivrée la shoes dans un état approprié a I'usage pour lequle elle

a été louée, et de I’entretenir en cet état pendant toute la durée du bail.
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1. Art 258: Si un tiers fait valoir sur la chose louée un droit incompatible avec celui du preneur, le
bailleur est tenu de se charger du procés sur ’avertissement du preneur, e, lorsque ce dernier est
trouble dans la jouissance que lui confére le bail, de I’indemniser pour le prejudice éprouvé.

2. Atr 1709: Le louage des choses est un contrat par lequel I’une des parties s’oblige a faire jouir
I’autre d’une chose pendant un certain temps, et moyennant un certain prix que celle-Ci S’oblige de

lui payer.
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