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Jurisprudential and Legal Analysis of Loss of Profit in
Organizations and Methods of Compensation®

Mahdi Shushtari

Assistant Professor, Department of Figh and Fundamentals of Law, Faculty of Theology, Shahid
Mahallati Higher Education Complex, Qom, Iran
mahdishoshtari@chmail.com

Abstract

The issue of compensating damages arising from loss of profit has long
been one of the enduring and complex challenges in Imamiya
jurisprudence and the contemporary Iranian legal system, particularly
within the context of legal relations among institutions and organizations.
With the expansion of economic interactions, organization-centered
contracts, and institutional obligations, the importance of this issue has
increased significantly. This article aims to provide a critical and
comparative analysis of the possibility of compensating this type of
damage within the frameworks of Imamiya jurisprudence and Iranian law,
focusing on the capacity of principles such as la darar (no harm),
causation (tasbib), direct liability (itlaf), rational practice (sirah al-‘uqala’),
and the ruling of reason. First, the conceptual definition of “loss of profit”
and its relationship with the notions of “material damage” and “probable
harm” are examined. In the jurisprudential section, through a
documented and comparative analysis of both dominant and non-

* Shushtari, M. (2025). A jurisprudential and legal analysis of non-benefit (adam al-naf) in
organizations and strategies for compensating losses. Figh, 32(4), 7-34.
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dominant views among Imamiya jurists, it is demonstrated that although
the prevailing opinion denies liability for the deprivation of benefits,
reliance on the aforementioned jurisprudential principles allows for the
defensibility of accepting jurisprudential liability in specific cases—
particularly where the benefit is definite and reasonably expected.
Subsequently, in the comparative section, Roman—Germanic legal
systems, Common Law, and international instruments such as the United
Nations Convention on Contracts for the International Sale of Goods
(CISG) are examined, and their capacities to reinforce the jurisprudential
and legal foundations are analyzed. The article’s originality lies in its
systematic rereading and clarification of the capacities of jurisprudential
principles to address legal gaps in the field of organizational liability and
to reconstruct the theory of liability for loss of profit. The conclusion is
that rethinking the interpretive principles of Imami jurisprudence and
modernizing the law of civil liability can provide a basis for regulating fair
relations within organizations and for enhancing contractual justice and
institutional trust in the Iranian legal system.

Keywords
Compensation for loss of profit; probable harm; liability for loss of profit;

contractual justice.
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Abstract

One of the disputed issues in Islamic jurisprudence concerns whether a
seller who has knowledge of defects in the sold goods is obliged to disclose
and clarify them to the buyer. Imamiya jurists have adopted different
approaches, such as the obligation or non-obligation of disclosure, subject
to certain conditions. Sunni jurists likewise generally consider the
disclosure of defects in goods to be necessary for the seller; however, they
differ as to which types of defects are included and at what point this
necessity reaches the level of obligation. In Iranian civil law, emphasis is
placed on the obligation to disclose defects in the subject matter of sale,
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except in cases where the seller has exempted himself from liability for
defects. The necessity of the present study is justified in light of the
importance of mutual trust, ensuring the economic security of contracts,
and reducing investment risks in the purchase of products—particularly in
the context of electronic commerce. Based on the findings of this research,
which is organized using a descriptive—analytical method and relies on
library sources, the approach favoring the necessity of disclosing even
minor (latent) defects and affirming the seller’s responsibility is preferred,
even where the seller has exempted himself from liability for disclosing
defects in the sold goods. This perspective can be reinforced by relying on
considerations such as the requirements of commutative justice,
jurisprudential foundations of purposive (maqasidi) figh—such as the
demands of justice and contractual economic security—the rational
practice (sirah al-‘uqala’), the implication of the principle of soundness in
contracts, the avoidance of fraud (tadlis), reliance on the legislative basis
of the option of defect (khiyar al-‘ayb), the avoidance of challenges arising
from unfair terms in consumer goods contracts, and alignment with the
objective of legal science, namely the preservation of contractual stability
and contractual order and security in society.

Keywords
Defects in the sold goods; commutative justice; disclosure of defects;

minor (latent) defects.
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Discovering and Jurisprudentially Examining the Grounds for
the Obligation of Deliberate Forbearance in the Case of
Certainty about the Non-Recurrence of a Learner’s Error”

Ahmad Saeedi

Professor, Qom Seminary, Masoumiyeh 3 Seminary School, Qom, Iran
asaeidigi@gmail.com

Abstract

Deliberate forbearance (taghaful) is among the important and practical
strategies in education. Pretending not to see or hear—when there is
certainty that the learner will not repeat the error—serves as a key to
resolving many educational challenges. The fundamental question
addressed in this study is: what is Islam’s position on this matter? Can
certainty regarding the learner’s non-repetition of an error serve as a
justification for, or even a cause of, the obligation of deliberate
forbearance? To address this issue, the study employs the method of
juridical reasoning (ijtihad) and the tools of juristic inference. The
findings indicate that certainty that the learner will not repeat the error
not only renders enjoining good and forbidding wrong impermissible, but
also makes it unlawful even to manifest one’s awareness of the learner’s

mistake; consequently, deliberate forbearance becomes obligatory. The

* Saeedi, A. (2025). Discovering and jurisprudentially examining the grounds for the obligation of
deliberate forbearance in the case of certainty about the non-recurrence of a learner’s error. Figh,
32(4), 62-82. https://doi.org/10.22081/jf.2026.70419.2862
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primary evidence for this claim is the obligation to preserve the dignity
and honor of the believer, which is discussed in detail in the article.

Keywords
Jurisprudence of education; learner’s error; obligation of deliberate
forbearance; non-repetition of error.
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Abstract

Bay‘ al-Tnah is one of the transactions that, due to its apparent similarity
to a conditional loan and its potential to circumvent usury (riba), has
become a favored instrument among banks and traders. This resemblance
has given rise to jurisprudential doubts and critical debates concerning its
legal ruling. In its common form, this contract operates as follows: a
person in need of financing approaches another party and sells a
commodity to them on a cash basis. Subsequently, the buyer undertakes,
in the same session and through a separate contract, to resell the same
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commodity to the original seller on a deferred basis at a higher price.
Because of the presence of ambiguous and multi-faceted narrations, as
well as the formalistic nature the transaction assumes when the second
contract is stipulated within the first, various doubts have been raised
regarding this practice. The narrations themselves appear, at first glance,
to be contradictory; however, by reconciling them, it can be shown that
they merely delineate the red lines of this contract rather than constituting
an absolute prohibition. The significance of this type of transaction lies in
its application within commercial and banking relations. Nevertheless, to
date, no study has comprehensively reviewed, analyzed, and critiqued the
full corpus of narrations related to bay‘ al-‘inah. Adopting a descriptive—
analytical approach and relying on library sources, the present study
examines the jurisprudential concept of ‘inah and its instances in the
religious texts. The main objectives of this research are to clarify the
various forms of ‘inah discussed in Islamic sources, analyze the chain-of-
transmission and textual implications of the related narrations, and
determine the boundary between permissible and impermissible forms of
‘inah in the jurisprudence of transactions. Among the central issues
addressed is the prohibition of stipulating the second contract within the
first (such as conditioning a deferred sale upon a cash sale) and the
jurisprudential analysis of similar cases. The findings of this study can
contribute to providing a clear framework for distinguishing illegitimate
‘inah-based transactions from their permissible counterparts and pave the
way for a more precise application of jurisprudential rulings within an
interest-free banking system.

Keywords
Bay‘ al-‘inah; conditional loan; sale condition; stipulation of transactions;
circumvention of usury.
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Abstract

One of the contracts concluded by the Islamic ruler with non-Muslims in
the aftermath of armed conflicts is the contract of hudnah (ceasefire).
Although Islamic scholars and researchers have paid attention to the
nature of this contract and the issues surrounding it, no study has thus far
examined it through a contractual model based on the governing
frameworks of customary jurisprudential and legal contracts. Addressing
this gap is necessary because, by aligning hudnah with established forms
of jurisprudential contracts, the essential structure and legal nature of this
institution can be systematically clarified. Moreover, in such a framework,
the granting of the right of residence to a treaty-bound non-Muslim (kafir
mu‘ahad), as one of the most significant legal consequences of this
contract, becomes particularly salient. Accordingly, this study—after
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collecting data from library sources and adopting a descriptive—analytical
approach to their evaluation—proposes a contractual model for hudnah.
Within this model, the parties to the contract, its conditions, and the
grounds for its termination are explained, and subsequently its effect on
granting the right of residence to a treaty-bound non-Muslim is
elucidated.

Keywords
Hudnah contract; right of residence; treaty-bound non-Muslim; right of
settlement; granting residence.
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Abstract

Migration and residence in a land constitute one of the fundamental
human rights, a principle emphasized both in Islam and in the Universal
Declaration of Human Rights. However, like other rights, this right is
subject to certain conditions and regulations. A jurisprudential examination
of these conditions is of particular importance in light of the Qur’an’s
emphasis on the issue of hijrah (migration), as well as the extensive scope
and qualitative and quantitative transformations of migration from
Islamic lands in the contemporary period. Accordingly, this study adopts
an fjtihadi (juristic reasoning) method, focusing on the final verses of
Surah al-Anfal, to explore the conditions and regulations governing
migration. After presenting the views of contemporary jurists, the manner
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of reasoning from the Qur’anic verses, along with the scope and details of
this ruling, is examined. What emerges from the jurisprudential
interpretation of these verses is the obligation to migrate to the territory of
the Islamic state and the prohibition of migrating from it, based on the
criterion of establishing and preserving bonds of wilayah and political—-
social relations with the Imam and the Islamic community (state and
nation), as well as maintaining clear boundaries with the community of
unbelievers and enemies. Determining the subject matter and specific
instances of this obligatory ruling—similar to obligations such as jihad and
assistance—at any given time and place falls under the authority of the
wali al-amr of the Islamic state. Therefore, coherent policymaking in the
field of migration, with due consideration of the opportunities and threats
of each era, is regarded as one of the important duties of the Islamic state.

Keywords
Figh of migration; migration from territory; ta‘arrub ba‘d al-hijrah;

regulations of migration.
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The Jurisprudential Rule of “The Prohibition and Invalidity of
What Necessarily Entails Corruption (Mafsada)” *
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Abstract

One of the jurisprudential rules that permeates various areas of Islamic
jurisprudence and by means of which an initial ruling may be altered is
the rule of “the prohibition and invalidity of what necessarily entails
corruption (mafsada).” Despite its application in the process of legal
inference across different chapters of jurisprudence, this rule—like some
others—has been deprived of independent examination and even of being
formally recognized as a distinct jurisprudential rule. The present study,
employing a descriptive—analytical method and drawing on library
sources, seeks, as an albeit preliminary effort, first to present the historical
background of this rule in Imamiya jurisprudence and to explain the
lexical and jurisprudential meanings of mafsada; second, to establish its
status as a jurisprudential rule through various forms of evidence, both
textual (lafzi) and rational (labbi); third, to clarify its scope by outlining
the conditions and criteria for its application; and fourth, to present some
of its applications—both governmental and non-governmental—which are
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largely derived from an examination of Imamiya jurisprudential texts.
According to this rule, permissibility—whether in a prescriptive sense
(permissibility in the broad sense) or in a declaratory sense (validity and
enforceability)—is transformed into prescriptive prohibition and
declaratory prohibition (invalidity) whenever it entails a binding or
decisive corruption (mafsada mulzima). A key element of this study is the
clarification of the concept of mafsada and its various dimensions,
including: whether actual occurrence of corruption is required or not;
whether certainty regarding corruption is necessary; whether corruption is
general or individual in nature; the applicability of the rule to omissions as
well as actions; the inclusion of corruption affecting the agent, others, or
both; the authority responsible for determining corruption; the resolution
of conflicts between an existing benefit and an anticipated corruption; and
the relationship between corruption, harm, and sin. This rule is
particularly applicable in various domains of governance, including
legislation and executive decision-making, and its observance can prevent
the emergence of numerous forms of disorder. In comparison with related
concepts and rules such as “the effective prerequisite (mugaddima
mawsila),” “the forbidden prerequisite (mugaddima haram),” “blocking
the means (sadd al-dhara’i’),” and “the cause of the forbidden is itself
forbidden (sabab al-fharam haram),” this rule has been treated differently
both theoretically and practically.

»

Keywords
Entailment of corruption; conflict of corruption; forbidden prerequisite;
blocking the means; cause of the forbidden.
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