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Abstract

The theory of "conflict of conditional obligations in legislation" is about
the scope and rules of legislation based on secondary titles. According to
this theory, it is wajib (obligatory) in legislation that the rulings of Islam
(including permissible, obligatory and status) and the goals of religion and
the purposes of Sharia need to be all considered; that is, it is the condition
of correctness, and is considered as the conditional obligation in legislation.
These conditional obligations may conflict with each other, and it is in this
conflict that the legislature finds the permission of legal silence or the
permission of legislation contrary to the religious ruling. In the present

article, this theory is compared with other theories in this regard, their

1. Associate Professor, Department of Philosophy of Jurisprudence and Law, Research Center for
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commonalities and differences are described in detail, and through this
comparison, the author has both explained the independence of the theory
of the conflict of conditional obligations in legislation based on those
theories, and has clarified the scope and rules of legislation based on
secondary titles according to these theories. The proof of this theory has
already been explained in the paper The Theory of Conditional Obligations
in Legislation and here it is only compared with other theories. The method
of this comparison is analytical and based on library sources. The result of
this paper is a detailed explanation of the scope and rules of legislation
and legal silence based on secondary titles, and it can be applied in the
legislative system of the Islamic Republic of Iran , regarding the duties of
the Guardian Council and the Expediency Discernment Council in

legislation.

Keywords
Legislation, secondary titles, obligatory rulings, status rulings, goals of

religion, purposes of Sharia, interests.
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Abstract

Any man-made object that is in Earth orbit or is entering the Earth's
atmosphere and has no function is called space debris. Since space travel
requires the high speed of a space object, the collision of the smallest debris
can jeopardize space travel. Debris can cause serious and sometimes
irreparable damage to spacecraft, astronauts, humans, and their property
on Earth, as well as the environment beyond the atmosphere and the earth.
This paper, written in a descriptive-analytical method, through examining
many examples of losses incurred by space debris, has found that while
realizing the losses caused by harmful behavior and the existence of a
causality relationship, the elements of civil liability can be summarized.
After monitoring the challenges in space treaties, especially the Liability,
with the help of evidence of civil liability based on the theory of respect, it
was concluded that civil liability can be clear in damages caused by space
debris and it is possible to determine the person responsible for
compensation by examining a case study.
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Space debris, Liability Convention, civil liability, theory of respect.

1. Professor at University of Mazandaran, Iran. Ali85akbar@yahoo.com.
2. Postdoctoral researcher in jurisprudence and principles of Islamic law, University of Mazandaran,
Iran (corresponding author). Hamzehnazarpour@gmail.com.

# |zadifard, A. A., & Nazarpour, H. (1401 AP). Feasibility study of civil liability in losses of space
debris. Journal of Figh, 29(109), pp. 35-69. Doi: 10.22081/jf.2022.62053.2385.

Copyright © 2021, Author (s). This is an open-access article distributed under the terms of the Cresative

Commons Attribution-Non Commercia 4.0 International License (http://crestivecommons.org/licenses/by-

nc/4.0/) which permits copy and redistribute the material just in noncommercial usages, provided the original

work is properly cited.

www.jf.isca.ac.ir


http://www.jf.isca.ac.ir
mailto:Ali85akbar@yahoo.com.
mailto:Hamzehnazarpour@gmail.com.

\v
s bad slronilow sl ) 50 (Fe Cod ghaun (Zriwy el C 3

SRR O
O A
<{) - e Q)
EISSN: \YYa-ran
[ ISSN: \Wra-riAY ]
r—heriil O
gg gy ole dalilas R
ém 108 oles @ 1Foh s @ 1 5 Led @ ¥4 U 9&3{:‘3
g 5 Ao

smouﬁb.w,; oLy yo Lr'“ Cd st WO&A‘
u..gué.o

Y L Vo
253080 0 3an SAG ) sl se

Voo /NYIYE 2 o ppds G ,U YFer 7oV N0 8L p 5 ,b

FXWCS

63,5 ) 5 ol ey 3 395 dl= 5o b s)ls 513 e e 534S Lhs Cas aslo e 5
el o i YU Cspu oils r}l;««.& b sl jaw O 398 o ol 9 LdS odileny 3,
4 5 g ooy 3l a0 st L1y (gL i Ll 5 0 0oy 0 US55 5 0
Ao 0L ) 5 3 Slosle S Saoa a3 5l Jlgal 5 Ol (Ol gilid ¢ L2 filusy
o bl S o= o 0ty 45 Slid g ol 5l 3,05 O LB o6
&3;& Sl e &S Sl 4l s (obed bobilany Luy odeTs,ls g0l 51 (ke 1L gl
oL b ol e B e S s DS e bl 3 25 5 LOL S 8 1 (A6 0L
(st e s ) ST 0 g 0 gl 55 03 940 Lab Dlitalne )3 352 e gl 2l
e Lol s ¢ lad Slaodilanny I (SU GLOL 53 U1 5 (on 45 oy a pl s cpl ol 4

.:ﬂr‘-ﬁ‘g:))l.wﬁ-Q‘ﬁdi«nw’a)b.)scu’.cf.‘fyw)ﬂ\e)w‘:jﬁnb

Wojlgads’

.r\,‘::—‘Qﬁc@#ﬁ,ﬁjw‘qwow‘ﬁc&w“ﬁw

Alig5akbar@yahoo.com O Oy 3 o8l sl )

(J sms 0t ) Ol (Ol 5Le oKils oDl G gii a5 aib (6 S sluy Kin 3, ¥
Hamzehnazarpour@gmail.com

e bd (clotilarus (SLa0 ) 55 s S sts 2etwOGl (VP4 Y) o jam )y g 5 ¢ ST Lo o jbgnl
Doi:10.22081/jf.2022.62053.2385. FAYD e (VY i iagh - ele asllab

www.jf.isca.ac.ir


http://www.jf.isca.ac.ir
mailto:���K�,�Kqn�sL���L�~�Km�mLXyK�Kr����Ali85akbar@yahoo.com��
mailto:����Hamzehnazarpour@gmail.com��

Aodko
s Shalae Las s ol (sl 5 ol JalSS Il 3 Ldd s 0Ll (slacJlad
oy oSS e o Ladd Sldalre 3 4 (3,050 3 S Sl 48§ ) g0
03 (2l olilesd ol y .l (22 Glaoilas) S5t Cun by el
Wlesls 4yl (g e J gl il 98l i d 3515 3 g2 g oLiad Ml ol 8
5 ST we Ol o i 555 4 diles g sTel I 04SG5 zmme Ll
5l adag s et i glac et bw g 5 Lad odileny sl b 5548 Ok
L e5ole s s S 53 e g5 51 oy OT 05T e 1 (15!
S 538 G b g Ll5 o5 B p G5B 5l $SKaS L slaetileny
o osTpl s s e slaslg ol 3len by (Ml e 55 b SL
.sﬂf S

SU g L L L e 4 S (pbeblony 1016 S 55 L (slaotlany
L 33 655 Kb o) 3 205 (S b 3L L gd gn sloml e 3 5o
348 il Lgd e a6l sbileny) el &S Az Hlde ys olas L
S = e o ldd Oldalas g slesl 55 93 15 599 oLad glacdilans 4
3=l Ol et L sl s LT Sy Candg el 4 S 15
0L Al ils 1) O sloul &oyd5 &K a & 5,05 olaar 8 oLad glaodilaws
48Tl Ol Comaa g LT ol 51 g 9 3558 0 Sl 48 o Lh oiloy Lo 5
(s S s (6l ol Ol ) g 53 03 g0 (5l Sike S s (g O g
Ol B 315 S Ol 5 b (oS a1y 0L el il 5 51l Ko a3 4 OT O
Q_AS45:,..»\Lsil_au:._w,;A_Laq-j\asj_{tj_g-)ﬂgdb_g-‘)j_mé)\j_&g
LeT o el sl 335 487 5l on o 55 0 1) Ll 0 w0 o 01 8 s,
Ll 5y Sl s (6 S S et

www.jf.isca.ac.ir

S
f:«
. o

1F4Y ke (V8 2 lg) Jol oylosds cats g oy JL


http://www.jf.isca.ac.ir

\u
@2lad gbrosilouy Sl ) 55 (P Cuodgionn 2wy el C; 2

b0 9880 .
' 2biad oiloww -
)\J._AJJASC,M“SIAL'&) QMW}‘ﬁQJbuﬁﬁc&w G-ULQ.«»{:

«(IADC, 2010, p. 1) 3,1 (65 S )5 5055 32 4 5dome 59,5 b= 53 b 5,05 513 e

T lad s i N-Y
$lysle las 4 45 (Cheng, 1995, p. 297) Cowl Ly S astlo oLl ¢ o L2b 5 5

«(Hobe, 2013, vol. 1, p. 150) 3 % 0 U 3 (513 po e SIS S

T S Culgiume A
jd‘j_nll_i:J_‘SA_gaJ_.iréjl_gQ)M&‘)ﬂ)}%d‘ﬁ(}}lcgmqw

5elslU 6, K0 Jmb oS 5 L b 1 (56 a8 ol 5l S b (She sla ol
08 Lo W48 ) A3 (5 J ST L 2 yeer b o SSleows Jsal

(2Lad (odilown bawgi Jio Culghume (38535 byl s ¥
o3l 6 8 (sLaa sazen 5 Sl )lonil codiilay Slalsd 4y by o olias S )T
Slaedilaay 2555 5 (56 Dl ot (g L2b g laaly SLET 51 ey .l
L Ola)sldd pld ol 5 &S50 iy ol Cudl5 0 7 (S S 5l
D13, 5 5 (K S s oS Glaj g abge (nl 3 sk dme (S o)k
i o5y (S 58 Sl ol Ly 3y 513 LT oldd L

S S Sl Cfb s 40 o OPAS (OIS 5 oLyl ) 8L (gle s 9 Cilaa

1. Space Debris.
2. Space Object.
3. Civil Liability.
4. Atlantis.

www.jf.isca.ac.ir


http://www.jf.isca.ac.ir

.ij.&@Gﬂ)jﬂ)}bSQ\QTQK)‘ﬂF‘MJlf&L@&UM-bMMJ&

‘ng} S-¥

4SS el (78 o Y2 (BIFYY ngals asle) 3= U e 53 558 L
03 5 Colsd 51513555 2 Cly e Bl e S e G Sl W5 o
daly (6,505 sl GLILS e 5 0L Jool Olie Cnsl a5 (A Lo VY cSe))
sloul gl Glodilamy vy a5 SLa0lj.(F8 o O¥aF oL j518) Ail odd
o 3 lamen ¢ o L2d ad OUT Jl gl 0315y 5525 05U 55 Sl Sas ¢ 5 oo
a5 L (ST 5 dlpal ol 31 ot S 0 F 02505 b b 3 shosle
iy B 15 W gas gl 5,8 IS e o Lo

Sl L (e oo 685 3905) 6 557 Sl Slrobilony 5,55 5 51 53
B e e e e
OF (o AL (Kan 5ol ) 331 LIS 51 Sl ol gy 5 4,7

35 2 ST Y e s eyl gl 5 T2YYOY L salS ol sale 55 5 1 53 Y
OLL 451880 Jlu 53 1y 355 Cuygale =YYOV v gonlS 0] gale i 3 6 o) sale
Lol 63 5 4028 Jy (L ool 4 5 J 38" BB 2 5 Jlab b OLej OT 515 35 kil
.(Lannotta, 2009, February 11) 5 5 5 ples Slads 151 9 518 Jl> 55 5 48 —Y’\‘rﬁ.\iﬁ\

L slmn 55T, sl 45 (65555 "—Q0F o gouslS” o158l YAVA JLu s ¥
4 UK QTL;)_::f\}i:bL;Lil.Efj.,\_iwjjq-sj\) 3 YV C}:}")j‘ <55

.(Christol, 1980, p. 350) 5 8 S3 3T v 5 Connlii oo

1. Harm.

2. Hubble Space Telescope (HST).
3. Kasmos- 2251.

4. Iridium-33.

5. Kasmos- 954.
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1. Harmful Behavior.
2. Act.

3. Omiission.

4. Cascade Production.
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2. Polluter Pays - Principle.
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1. International Convention for the Unification of Certain Rules of Law in Regard to Collisions.
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1. Committee on the Peaceful Uses of Outer Space (COPUOS).
2. Inter-Agency Space Debris Coordination Committee (IADC).
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1. Hydrochloric.

2. Ozone layer.

3. Precautionary Principle.

4. Principle of Sustainable Development.
5. Polluter Pays- Principle.
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1. The Owner of the Space Object.
2. Launching State.
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1. Anti-Satellite Missile Launcher.
2. Astronauts.
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Abstract

There are some types of computer games with in-game payments if one
side of the game loses. The similarity of winning and losing in such games
with the wins and losses of gambling has raised the question of whether
they are a gamble and has been considered in jurisprudential research.
However, due to the influence of the direction of payments and the types
of payers in the games as being gamble, it is necessary to examine these
payments in these directions. The role of payments' direction has been
explored in a standalone paper entitled "Thematic Gambling in Post-Loss

Payments in Computer Games". However, there is no independent study
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on the role of different types of payers, which explains the role of payers in
such games, despite their diversity and differences in their nature and role
in the games as being gamble. The current study seeks to respond to the
important demands of Islamic game makers in providing jurisprudential
criteria for the design of payers and respond to the demands of a large
number of Muslims who use computer games in order to avoid gambling.
The result of the present study, through a jurisprudential study of the
types of payers and an analytical study of four types of payers is as follows:
1. both sides of the game 2. One side of the game 3. Third party 4. software.
To determine whether the first type and some cases of the fourth type are
gamble, a method of applying the elements of gambling to the types of

payers in computer games can be used.

Keywords

Computer games, gambling, payer, win and lose, wager.
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Abstract

The deeds of the infallible play a role in various stages of inference,
including discovering the subject, discovering the ruling, gathering
evidence, and resolving conflict. This paper deals with the role of deeds of
the infallible in discovering the ruling. This paper seeks to show the effect
of infallible deeds in discovering the ruling by examining verses and
narrations and providing examples of narrations and to show what effect
the issuance of a text of special deed has on the ruling. In this method,
first, the possibilities of issuing a text from the deed and the perception of
the jurists are mentioned, and then the evidences of recognizing the ruling
from the special deed are stated. The novelty of the paper is in expressing
the seven methods of the effect of infallible deeds in discovering the

ruling, analyzing them and applying the narrative and jurisprudential
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examples. These methods are separation of religious rulings from non-
religious rulings, separation of general rulings from specific rulings,
separation of permanent and fixed rulings from temporary and variable
rulings, mandatory rulings from non-mandatory rulings, mawlavi from
advisory ruling, governmental from non-governmental rulings, and

worship from non-worship rulings.

Keywords

Deeds of The Infallible, the discovery of the religious ruling, the superior
istizhar, the discovery of the permanent and temporary ruling, the
advisory ruling, the governmental ruling, the philosophy of jurisprudence.
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Abstract

With the spread of psychological trauma as well as the complexities of
daily life, the number of people referring to counselors and counseling
centers has increased significantly, and this has provided the context for
creating new interdisciplinary topics in jurisprudence and psychology, one
of which is counseling in non- benevolent counseling. The present study
aims to examine the guarantee of material damage related to the
counselor's error in non-benevolent psychological counseling that has
been done by an ijtihad method. The research findings indicate that first,
although it does not have an independent title in the narrative and
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jurisprudential literature, the jurisprudential-psychological study of this
issue is possible. Second, the criteria of the narrations of the expert, the
doctor's guarantee, and the error of the jurist in the fatwa are the
jurisprudential supports of the subject under study. Third, the error of the
consultant will be a guarantee if it is the main cause of the damage and
leads to material loss for the clients. Therefore, the consultant is
considered a guarantor for the error that has caused material damage to
his clients.

Keywords

Consultant, guarantee, damage, religious authorities, doctor.
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Abstract

The property of the person goes to his heir after his death, but the
financial rights of the deceased will also be inherited or not? To answer,
the source of the financial rights must be determined, whether it is a
contract between the parties, such as a right of pre-emption, or an Iqa'
(Unilateral act), such as a right of Tahjir (Revival of property), or a law,
such as a right of copyright. The criteria for distinguishing financial rights
from non-financial rights are the tradability of these rights and the ability
of converting them to money. Some rights, including pre-emption rights,
options and copyright, are transferred to the heir unanimously, such as
the deceased's property. However, for rights such as benefit and tolerance,

there is disagreement between jurists and legal experts that whether they
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can be passed to the heir or not. The most important reason for inheriting
these rights is the reason. This present study, which has been compiled
with the aim of understanding the view of Imamiyah jurisprudence and
Iranian law on inheritable financial rights, has been done in a descriptive-
analytical method and data has been collected through a library filing
method. Another issue is whether the transfer of some financial rights to
the heirs is accepted, should all the heirs together exercise this right or can
some of them exercise this right? Given the multiplicity of viewpoints, the
financial right is apparently a single right and will be enforceable if all the

heirs request it.

Keywords
Financial rights, inheritance, association or individual heirs, source of

financial rights.
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Abstract

According to most experts of the environment, a major part of the
environmental crisis in Iran is due to the failure of some environmental
laws and regulations, which has created a conflict of interest in the
implementation of environmental laws and regulations. In the meantime,
in the light of the content of Article 2 of the Environmental Protection
Law, some government organizations are considered as one of the main
interested parties in the conflict of interests in the implementation of

environmental protection laws against the national interests of the
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country since they are themselves in charge of environmental protection
and are permanent members of the High Council for Environmental
Protection and are the highest oversight and decision-making authority as
well as the undisputed power of policy-making in all aspects of environmental
affairs. In this descriptive-analytical study, the most appropriate, least
costly and fastest solution for this crisis, which is caused by the failure of
some formal environmental laws, is examined, including Article 2, which
has provided the basis for selective and discriminatory implementation of
laws and regulations. Thus, according to the jurisprudential rule of "La
Zarar (no harm)", which is also the content of Article 40 of the Constitution,
by reviewing the content of Article 2 of the Law on Environmental Protection,
the position of the Supreme Council for Environmental Protection has been
upgraded from an internal administrative council to a supranational council.
The result is the elimination of conflicts of interest in the implementation of
environmental laws and regulations and the proper management of the

environmental crisis in the country.

Keywords
Solution, jurisprudence, conflict of interests, laws, environment.
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