OO
. .
%
EISSN: 1735-3521 “‘1

ISSN: 1735-3181

The Quarterly Journal of figh
Vol. 31 e No. 1 @ Spring 2024 e Issue 117

An Examination of the Invalidity of Long-term Differential
Contracts in the Case of Homogeneity and Non-measurability
and Disproportionality of the Exchanged Items?

Seyyed Ali Sedaghat!
1.Professor of Advanced Levels, Islamic Seminary of Qom, Qom, Iran.
ali.sedaghat1372@gmail.com

2 Abstract
In many barter contracts, the inequality of the value of the exchanged
items leads to the contract being concluded in a differential manner, and
the amount of the exchanged items is not equal. According to the agreed
principle among Shia jurists, in these differential contracts, if the
exchanged items are of the same class measure or weight, this contract is
considered "usury" (riba) and is therefore invalid. However, in addition to
this, some jurists have proposed a principle regarding contracts where the
exchanged items, although not measurable or weighable, are still
considered to be of the same genus. They have stated that such contracts
can only be valid if the exchange is done in a cash manner. Therefore, the
question is whether this contract can also be valid in a long-term form
(deferred or forward), or can it only be valid in a cash transaction? This
research, using a scriptural-revelatory method and analytical-critical data
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processing, has reached the conclusion that there is not sufficient evidence
to require the condition of being a cash transaction for the validity of this
contract. Rather, in accordance with the general principles of the validity
of contracts, the ruling should be that this contract is valid even in a long-
term (deferred) form. Therefore, one cannot, by relying on the presented
evidence for invalidity, consider the general principle of the validity of sale
contracts in the Civil Code, which also includes this type of transaction, as
invalid according to Article 4 of the Constitution.

Keywords
Differential contract, Transactional usury/riba, Barter contract, Conditions
of the exchanged items, deferred sale.
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