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Abstract 

Based on the Holy Qur'an and narratives, justice is one of the conditions 

of polygamy, of which Ghasm (the right of the wife for sleeping with the 

husband at night), alimony, and payment of money are its examples. The 

Article 14 of the Iran's Family Protection Law in 1967, focusing on 

obtaining the conditions of a man's power to execute justice and the 

Article 17 of the Family Protection Law in 1974, instead of verification of a 

man's power to execute justice, emphasizing the man having the 

                                                          � �
1. This article has been taken from the PhD dissertation entitled a Jurisprudential examination of 

Istihbab of polygamy (supervisor: Ahmad Ahmaditabar), defended on 09/28/1400 AP at Al-Zahra 

University, Qom. 

2. Level Four of Islamic Seminary in Fiqh and Usul with a focus on family Fiqh, professor at Al-

Zahra University, Qom, Iran (Corresponding author). zmparchavi@gmail.com. 

3. Professor, Kharij Fiqh and Usul, Islamic Seminary, Qom, Iran. ahmad.ahmadi@gmail.com. 

4. Professor, Kharif Fiqh, Islamic Seminary, Qom, Iran. rajabian@wrc.ir. 

* Mohammad Parchavi, Z., & Ahmaditabar, A., & Rajabian, Z. (1402 AP). Jurisprudential Conditions 

of Polygamy and Its Legal Ambiguities. Journal of Fiqh, 30(113), pp. 9-35.  

 Doi: 10.22081/jf.2023.64373.2526. 

 © Author (s). This is an open-access article distributed under the terms of the Creative Commons 

Attribution-Non Commercial 4.0 International License (http://creativecommons.org/ licenses/by-

nc/4.0/) which permits copy and redistribute the material just in noncommercial usages, provided 

the original work is properly cited.. 

id4618000 pdfMachine by Broadgun Software  - a great PDF writer!  - a great PDF creator! - http://www.pdfmachine.com  http://www.broadgun.com 

http://www.jf.isca.ac.ir
mailto:zmparchavi@qmail.com.
mailto:ahmad.ahmadi@qmail.com.
mailto:rajabian@wrc.ir.


ʻ˨ ˨

 

www.jf.isca.ac.ir 

�§
Ly

Èy�«K
�µq
L®
}�
,

§³
K

��
�È
SL¾
S

����,
qL¸

O
�

��
��

��

qualifications of the execution of justice in paragraph 1 of Article 16, are 

totally different from the high concept of justice based on most jurists' 

viewpoints - one of the definite conditions of polygamy. In fact, this is not 

recognizing the necessity of executing justice as one of the conditions of 

polygamy and it leads to violation of women's rights. Meanwhile, 

supporting the rights of women and family as one of the most important 

social institutions, doubles the importance of the legislator's view on this 

issue. The present study, using a library method and with an analytical-

descriptive and inferential approach, after examining the details of the 

conditions of polygamy from the point of view of jurists and examining the 

evidence and its compliance with related laws, has dealt with the gaps in 

the law and the legislator's lack of attention to the certain jurisprudential 

condition and its examples, and the result is the basic contradiction of the 

concept of justice desired by jurists and legislators. In addition, various 

examples of justice in polygamy (ghasm, alimony, payment of money), the 

ways of obtaining the initial conditions and maintenance implementation 

and the guarantee of its implementation are gaps in these legal articles, 

and it is suggested to amend the legal articles based on Fiqh. 

Keywords 
Polygamy, Execution of Justice, Polygamy, Ghasm and Alimony, Article 17 

of The Iran's Family Protection Law. 
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È®±�s³L/`W�qr��ng�sK�¶¡�ÈWq´��m´/O�sL/`�mr/¡���×Kr/_K�¶/O�Uqn/��sK�È±n/�¯´±L/�
¶O�V©Kn���×Kr/O�È�±L/�b¾/·�È�´�g�r�±�sK�³�m´O�¶X�¦±�È²ly�UL_³s�mn�W��r}�¯K´²�

�V}Kn±�m´_³�mr¾¦O�¯s�n²c�mr�¶¢²½K��,ÈLK�³�È½L���������,������ �
�¶/O�×n/²P½LS�V/ª��¶/O�mr/�,n/}LO�qK´X/yK�«mr/�ÈP·p/�³�È/�ÆkK�È±L/P�¶/¡�È±Ls
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�¶/O�«Kn/�K�V©Kn/��×Kr/_K�L/O�³�È½L²\X/yK�mqK´/�qm�t/_�,ÈP·p/�UKq´Xym×r/z®·n²c�
È®±��n²¡��,ÈL/K�³�È½L���������,������È�È¥n±s�×r���qm�µs³rK�LK��×n/²P½LS�¶/¡�¬¾²¡

³�È�ÆkK�È±LP�¶O�mKr�K�ÈkrO��°/½K�qm�L/·mr�°X/}Kp¥mKs?³�V/yK�V/zy�qL¾zO�ÈP·p
µn½n��UÆ¢~�¶ªJz��È/ª®��qL/¢·Kq�L/¸²W�³�mqKm�µKr/®·�¶O�¯Kn±sr��³�¯Krz®·�×KrO�×K

�³�È©L/��´/�g�«L®W�sK�¯s�°X}p¥�«tªXz�¶¡�VyK�È_rg�³�rz���Æ��VyK´kqm�¯?
µn±³rS�«q´W�N_´�³�¶X}p¥�ULP©L��³q�UL�½L��mL`½K�³�µL¥mKm�qm�L·�³�¯L±s�×KrO�Èg

µmK´±Lk�VyL·���§L/y�µmK´±L/k�V/½L®g�¯´±L��qm�V¸_�°¾®·�¶O�����³������UKqL/¾XkK
VyK�µn}�m³nh�¶²¾s�°½K�qm�mr� 

ËmL�qm����,¯s�°X/}Km�L/O�n/·K´lO�mr/�µL/¥r·�¶¡�VyK�µn?�µmK´±Lk�V½L®g�¯´±L�
n/²¡�µsL/_K�¨¾/�hW�µL/¥mKm�sK�n½LO�n½L®±�qL¾XkK�Kq�×r¦½m�rz®·��L/¥mKm�ËsL/_K�È/X�³�µ

�sK��/¾�hW�¯L/¢K�Uq´/��qm�³�×q³r��ULKn�K�«L`±K�LO�¶¡�mKm�n·K´k�Kq�n½n_�rz®·
n/}LO�µmr/¡�sKr/gK�V©Kn/��×Kr/_K�¶O�Kq�³K�Uqn��³�mr�È©L�È½L±K´W�,Èª���¯s���µL/¥r·

�qm�qr/��UKsL/`�¶/O�,n/½L®±�]K³msK�¶/O�UqmL/P�µL/¥mKm�sK�µsL_K�¨¾�hW�¯³nO�×mr
ËmL��]K³msK�¯´±L���M´�����������n}�n·K´k�«´¢h�� �

� /½�¶/¢ªO�,µmr¢±��²�Kq�UL_³s�mn�W�³�mqKn±�¶���LO�ÈyLyK�V²½LP�È±´±L��mK´�°½K
rO�È½L���UqL�±�|¾S�V©Kn��×Kr_K�×K�V/yK�µmr/¡�È/²¾O���«n/��,¨/BW�mq´/�Ì/X¢±�L/K

È�È±´±L��mK´�°½K�qm�V©Kn��«´¸��e´�³�n}LO���q´¸~�Ì©mK�¶O�¶_´WLO��¾L¸¯�,�V©Kn/�
�sK�¶/_³��Æ/�K�³�¶/��±�,¬/z��qm�V©Kn/��³�µm´/O�UL/_³s�mn/�W�Èª/�K��³r/}�sK�È¢½

er��V©Kn��LK�,VyK�¯?��½mL���V©Kn/��L/O�¨/¾©m�n/²c�¶/O�È±´±L/��mK´/�°/½Kqm�µn/}
er��mqKm�Ur½L��È¸����OL²�qm�µn}�� �
����°/½K�¶/O�-V/yK�§³K�r/z®·�¶/O�VP/z±�mr/�V©Kn/��,È±´±L/��ËmL�qm�V©Kn��«´¸�
´��r/z®·�L/O�r·´}�qLX�q�³��ÆkK�ÈyqrO�LO�³�§K´gK�³��L�³K�¶O�¶_´W�LO�µL¥mKm�¶¡�Uq

�Kq�V©Kn/��×Kr/_K�È½L/±K´W�,r/z®·�n/²c�°X}Km�Uq´��qm�r·´}�¶¡�n·m��¾l~W�§³K
mqKm���mn/`�]K³msK�sK�¨/P��×KrO�,§³K�rz®·�¶O�VPz±�mr�qm�V©Kn��sKrgK�r¦½m�¯L¾O�¶O

¯´±L��r�±�n�gqm�°½K�³�µm´OqKp¥�r�±�¶O�L²O�¶¡�VyK�È©L¯L/¸¾����qL/¾XkK�qm�mr/�V©Kn/�
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�³�V/z¾±�§³K�Ì_³s�mq´�qm�V©Kn��sKrgK�¶O�r�h²�¶ªJz�°½K�³�VyK��r}�rz®·�n²c
�UL¸_�sK�mr�� ½�V©Kn�±´¥L±´¥VyK��¾l~W�¨OL��È���V©Kn��V½L�q�¶¢²½K�rO�µ³Æ�

¨¢~�NWKr�¶O�rz®·�n²c�L½�³m�¶O�VPz±�VyK�rz®·� ½�sK�rW�� �
���?����L�WK�mq´�¶d±¾¸È�¯L�n}LO��qm�¶/_³��Æ/�K�³�¶/��±�,¬z��qm�V©Kn��M´_³

VyK�mn�X�¯Krz®·�¯L¾°½KrOL²O�-��n/½LP±�0LIKnXOK�,mqKn±�Kq�V©Kn��×Kr_K��½Kr}�¶¡�Èz¡
È�V¾���N¢Wr�¶¡Krc�-n²¡�mn`�]K³msK�¶O�«Kn�K��¶/cr¥�,mr/¡�«Kn/�K�r/¥K�³�m´}

K�,mqKn±�ÈS�qm�Kq�¯Æ�O�È��³�¬¢g�sK�È/¢½�³�µmr/¡�V¾/���N/_K³��rW�Vª��¶O�L
�¶/O��r/}�¶¡�È�´�´�¶¡Krc�-VyK�µn}�°¾O��r}��Æk�N¢Wr�mr��¶¡�VyK�×mqK´

��rW�,µmr¡�N_K³�¬ªz�q´�µmr¡�VyK���¯L/·L²¥�Ì/®·�mq´�qm�r½t�W�ULP[K�¶O�¶_´W�LO
�¬¡Lg�×´y�sK��,×mt/½����]�,�����,����È�V©Kn���rW�,��r/½t�W�mqK´/�sK�n/±K´Wn/}LO�-

°½KrOL²O��°IKr/��³�n·K´/}�¶/O�¶/_´W�LO�¶¡�n²¡�sKrgK�µL¥mKm�r¥K¯´/d®·��,È©L/�V¾�/�³
�mn/`�]K³msK�¶O�«Kn�K�n}LO��½Kr}�n_K³�¶¢²½K�¯³nO�×mr�,È�ÆkK�,È�L®X_Kµmr/¡��³

È�,µmr¢±�V½L�q�Kq�V©Kn��L½�n½L®±�³K�r½t�W�¶O�«Kn�K�N_K³��rW�V¸_�sK�n±K´W�� �
���È�¶ªJz�°½K�¶O�K´WVz½r¦±�t¾±�×´±L[�¬¢g�Uq´��¶O�¯���r/�±�¶OL²O�]K³msK�¶cr¥K
�ÈkrO¯L¸¾����VyK�NhXz��,×mt½����]�,����,������³�eL/P�×r/K�t/¾±�UL/_³s�mn�W�³

�¯Kr/¦½m�¶/O�×n/�W�³�¬/ª��×Kr/O�×t½³LXym�eLP�rK�°½K�VyK�°¢®�È©³�,VyK��³r~
m´}��È®±��g�sK�µmL�XyK�¶¡�VyK�È�¾P���n±K´WµL¦XyLk��qr�n/}LO�¯Kr/¦½m�¶O°½KrOL/²O�-�

�¶/O�«Kt/©K�³�µL/¥mKm�ËsL/_K�³��¾l/~W�¶O�³�Uq³r��mqK´�¶O��´²�Kq�mn`�]K³msK�n½LO
�r�±�n�V©Kn��V½L�q¯L¸¾����sK�¬�K�×r½t�W�UKsL`�×Kr_K�V±L®��¯?�×KrO�³�Vz±Km

V¾³rh�³�×n�±�Ì®½r_�V�r¥�r�±�qm�È�L®X_K�×L·��� �
���n��sKrgK�V¾�¾¡�¶¢²½K�rO�¯³t�KmqKm�«L/¸OK�UL/_³s�mn/�W�¶O�«Kn�K�×KrO�mr�V©K��

ËmLrOKrO����µmK´±Lk�V½L®g�¯´±L������sK�,V©Kn��×Kr_K�¶O�mr�Uqn��sKrgK�×L_�¶O�,
n²O�mq´�qm�V©Kn��×Kr_K�sKrgK��ËmL���¯´±L/��r/OKrO�È/²�½�-V/yK�¶/X�¥�°l/y�����,

�L/O�,§³K�rz®·�mq´�qm�V©Kn��×Kr_K�sKrgK�Uq´��qm�����µL¥mKm�mr/�mn/`�]K³msK
�µmr/¡�V/½L�q�Kq�V©Kn/��§³K�r/z®·�¶O�VPz±�mr�¶¡�n²¡�sKrgK�n½LO�È²�½�-VyK���K´
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�VyK��,ÈLK�³�È½L���������,������¶/O�V©Kn/���´/±�°½K�sKrgK��È/XgKq¯L¢K��V/z¾±�-r½p/S
�§³K�r/z®·�V½L/�q�,n/½n¸W�³�q³s�L/O�³�¶X}Km�Ur}L��>´y�¯sLO�n±K´W�Èr·´}�¶¡Krc

r_K�rO�È²Pn²¡�Nª_�Kq�{m´k�mq´�qm�V©Kn��×K��qm�È©Lg��V©Kn/��sKrgK��´±�°½K�¶¡
Krc�-mqKn±�×r¾[BW�³�µKr¡K�×³q�sK�V½L�q�°½K�¶¢ªO�,µmr¢±�V©Kn��×Kr_K�L¸²W�¶±�mr�¶¡�

�È·L¥L¸²W�Vz¾±�¯s�n²c�L½�³m�qL¾XkK�s´`�³�VyK�×q´����sKr/gK�r/¥K�¶/¢²½KrO�µ³Æ/�
¶O�Kq�{rz®·�×´y�sK�mr�V©Kn��K´²��UmL¸/}�qm�ML/�±�V½L�q�,¬¾²¡�È�ªW�UmL¸}�¯

�VyK�«sÅ�¯L±s��,×mt½����]�,�����,���°½KrOL²O�-�Vz¾±�È�L¡�¯s� ½�UmL¸}�� �
����r�±n�¬·�LO��³r}�Ì®·�¶¡�V}Km�¶_´W�n½LO¯L¸¾����¬/z�qm�V©Kn/��°½KrOL²O�µm´O

¯´±L��r�±n�n½LO�mr�mn�X�¯Krz®·�mq´�qm�¶_³��Æ�K�³�¶��±�³��n}LO�qKp¥� ½�¯L¾O�³
³�Vz¾±�È�L¡�¯?�È½KnXOK�sKrgK�³�mq´��wL/yK�r/O�Ër/���K´�/z�WÅK�¬X/�k�¯K³���,¶/½?�sK

�°/½Kqm�ÈX½L/®g�mL/¸±�L/½�¯LsL/y�n/½LO�³�VyK�N_K³�¬·�È¥n±s�ÌKmK�qm�V©Kn��×Kr_K
n}LO�¶X}Km�m´_³�¶²¾s��� �

���ËmL�qm�qr��UKsL`����]K³msK�¯´±L�����������Kr/O�ÈPyL²�×Kr_K�V±L®��×
�V/¸_�qm�³�µmK´±L/k�«L¢hX/yK���g�LO�NyL²X�×Kr_K�V±L®��³�Vz¾±�È±´±L��mK´�°½K

È�mL¸²~¾S�¯L±s��´�g�sK�V½L®g�m´}�� �
�q´¸~�r�±�³�¶���rO�UL_³s�mn�W�È±´±L��mK´��LP�±K�«n��¶O�¶_´W�LO¯L¸¾���¶/¢²½K�LO�,

¯´±L��L/��³�V©Kn/��È©L��«´¸��LK�,µmKm�qKr��r�±�n�Kq�V©Kn��qKp¥�V/¾�¾¡�³�¯?��½m
¶KnXyK�×Kr_K�,sKrgK�VyK�µn}���K³�§´���¯?�×Kr_K�V±L®��³�×K��� �

äőŘőʭŃ˨ŧĕʭŎ˨čŦħù˨ĕʭŖŒĤŞÏ˨ ˨

µmK´±Lk�§L/P��qm�È�½L/�³�V´¢g�¶¡�È½L ±̀?�sK��×Kr/O�×mL/ ±̧�L/½�¯LsL/y�n/½LO�,mqKm�L/·
�_Kr�¯?�¶O�mKr�K�°¾²d²½K�mqK´�qm�LW�n}LO�¶X}Km�m´_³�µmK´±Lk�q´K�¶O�È¥n¾yqµmr/¡�¶��L/O�³

�Uq´/��qm�¶/KmK�qm�L½�³�n²½L®±�mn`�]K³msK�¶O�«Kn�K��½Kr}�sKrgK�³�¯LyL²}qL¡r�±�¶O�¶_´W
m´}�È¥n¾yq�×³L�m�¶O�V©Kn��×Kr_K�«n���mL¸²~¾S�È±´±L��ËmL�eÆ�K�×KrO�È�m´}�� �

����³�m´//}�µmr//O�«L//±�¯´±L//��qm�mn//`�]K³msK�×L//�L�W�¶//_´�³��³r//~�¨//ª�� �

http://www.jf.isca.ac.ir


ʵʹ˨ ˨

 

www.jf.isca.ac.ir 

�§
Ly

Èy�«K
�µq
L®
}�
,

§³
K

��
�È
SL¾
S

����,
qL¸

O
�

��
��

��

�VyK´kmKmmn`�]K³msK��V/¾�r��¶/O�µL/¥mKm�¶/O�¨/ª��sK�È/¢½�m´/_³�¶O��´²�,¬IKm
¶IKqK�¶_³s�m´}�� �

�����L�WK�mq´��½Kr}¯L¸¾����ËmL/�qm�¶/_³��Æ/�K�,¶/��±�,¬/z��qm�V©Kn/��¶/ª®_�sK
m´}�¯L¾O�¯?sKrgK�Ë´h±�³�µn}�r¡o�VgKr��¶O�È±´±L��� �

���È�µL¥mKm�½LOn��qL/X�q�³��Æ/kK�È/yqrO�L/O�³�§K´/gK�³��L�³K�¶O�¶_´W�LO�sK�r·´/}
�UL//¸_¯´¥L//±´¥��qm�r·´//}�¶//¡�n//·m��¾l//~W�È�L//®X_K�³�È¥mK´±L//k�,×mr//�

V©Kn��×Kr_K�È½L±K´W�,mn`�]K³msK�Uq´���¯L¾�¯L±s¯´¥L±´¥�mqKm�Kq�� �
���V¾gÆ��L½�³��½Kr}�sKrgK�qm�È��lW�Ëq³L~�mL ±̧�|¾S�mn`�]K³msK�m´}�È²¾O�� �

ĕʭŖŒĤŞÏ˨˨äőŘőʭŃ˨ãʭŕ˨ ˨

���|¾S�_K�×KrO�¬¡Lg�UqL�±�È²¾OV©Kn��×Kr� �
���«r_�V©Kn��×Kr_K�sK�]³s��L²XK�×qL¦±K� �
����×KrO�´²�,µmK´±Lk�Vhª����g�µL¥mKm�ËsL_K�¶O�×n�O�rz®·�qL¾XkK�¯mr¡� �
���V©Kn��×Kr_K�«n��×KrO�r½t�W�mL¸²~¾S� �
���¶_³s�]rg�³�rz��ULP[K�Uq´��qm�¬¡Lg��Æ�� �

�UL¢±�¶O�¶_´W�LO�ÅLOËmL�Ì¾gÆ�K�mL¸²~¾S����V½L®g�¯´±L�µmK´±Lk� �
�¨¾/�hW�µL/¥mKm�sK�n½LO�,n½L®±�qL¾XkK�×r¦½m�rz®·�,¯s�°X}Km�LO�n·K´lO�mr�µL¥r·

n²¡�µsL_K���µn/?�¯´±L/��qm�¶/¡�mn/`�]K³m�sK�×L/�L�W�,�³r~�¨ª��¶O�¶_´W�LO�µL¥mKm
�sK��/¾�hW�³�×q³r/��ULKn/�K�«L`±K�LO�¶¡�mKm�n·K´k�Kq�n½n_�rz®·�ËsL_K�ÈX�³�,VyK

K�mr��§K´gK�³��L�³K�UL¸_�s¯´¥L±´¥��mr/�È©L/�È½L±K´W�È�L®X_K�³�È¥mK´±Lk�,×mr�
n//}LO�µmr//¡�sKr//gK�¶//_³��Æ//�K�³�¬//z��,¶//��±�qm�V©Kn//��×Kr//_K�¶//O�Kq�³K�Uqn//��³��� �

µsL/_K�¨¾�hW�¯³nO�L½�³�«sÅ��½Kr}�°X}Km�¯³nO�×mr�µL¥r· �¶/O�UqmL/P�,µL/¥mKm�sK
©Kn/��×Kr/_K�qm�,�rX/~�È¥n±s�ÌKmKqm�L½�³�n½L®±�]K³msK�mqK´/�qm�V�ÅL/O�È·L/W´¡

�qmL/���Æ/��¬/¢g�¶/_³s�×KrO�]rg�³�rz��ULP[K�Uq´��qm�³�n}�n·K´kr½t�W�,n²¡
n}�n·K´k�� �
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ŔČŞĄő˨ãĚŞá 

È��´®`�qm��UL/_³s�mn/�W��½Kr/}�sK�¶/_³��Æ�K�³�¶��±�,¬z��qm�V©Kn��V�¥�¯K´W
VyK�µm´O��¯L¸¾���X¾O�¯?³�n/±qKm�r/�±��L/�WK�¨�Kn/g�×³q�rO�¬z��N_K³�§L��K�qm�³�¶/W´

Vz¾±��r}�s³q�qm�¯n±L�³�¶��K´�³�µm´O�¶�_L����|±Kr/z®·�sL/¾±�mq´/�Ì��±�n½LO�mr
msKmr/TO�V/yK�^/½Kq��r��qm�¶d±?�³�¯L~WL_L¾XgK�¶O�¶_´W�LO�Kq���NhX/z�¯?r/O�µ³Æ/�

n/²¡�V/½L�q�Kq�×³LzW�rK�°½K�qm�¶¡�VyK��{´/k³�¶/_³��Æ/�K��sK�r/¦½m�È/¢½�È½³q
È��½Kr}�n}LO�� �

r�Èz²_�¯K´W�³�VyK�r�L��rK�°½K�ULP[K�qm�¶©mK�³�Vz¾±�UL_³s�mn�W��½Kr}�sK�,m
È�,VyK�¶_K´�ÈWÆ¢~�LO�¶²¾s�°½K�qm�¯s�r¥K�µKq�sK�n±K´W�n½L®±�«Kn�K�È±´±L��×L·��� �

�µmK´±Lk�V½L®g�¯´±L�����³�����ËmL/�³����UÅL¢/}K�L/O�µmK´±L/k�V/½L®g�¯´±L/�
¶O³q�ÈyLyK�Vy³q��K�mq´��½Kr}�V�OL��«n��q´¸~��L�W¯L¸¾����,È±´±L/��mK´/�°/½K�LO

�UÅL¢/}K�sK�N/yL²�×Kr/_K�V±L®/��«n/��³�¯?�sKr/gK�V/¾�¾¡�³�V©Kn��ËmL�qm�«L¸OK� �
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