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Abstract 
From the viewpoint of the famous jurists and Sahib Javaher, one of the 

conditions for implementation of retaliation against a body part is the 

equality of the parts in being healthy and the absence of any fear that 
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retaliation is likely to lead to the perpetrator's death or injury to another 

part of his body. Therefore, a healthy hand is not retaliated for a paralyzed 

hand, while it is permissible to retaliate a paralyzed hand for a healthy 

hand unless, according to the experts, there is a fear that retaliation may 

lead to the criminal's death. The famous jurists, unlike Sahib Javaher, 

have not considered the opinion of experts to be a condition regarding 

theft and Muharabah. Accordingly, the main question is that what is the 

difference between taking into account the opinion of experts in the 

retaliation against a body part and punishments of amputating the hands 

of thieves and Muharibs? The present paper, using a descriptive-analytical 

method, has concluded that as regards theft, reference to the general 

rulings of Quran, does not include hand amputation in case of fearing 

from the criminal's death; therefore, in addition to refusing the hadiths 

raised by famous jurists and taking into account the objections raised 

against the proofs related to Muharabah, considers Sahib Javaher's 

viewpoint to be stronger, due to the principle of absence of certitude and 

the necessity of being causious to reserve the lives of people. Therefore, 

the ruling of amputation of a paralyzed hand in case of retaliation against 

a body part is different from its amputation in case of theft and 

Muharabah and the paralyzed part should not be amputated when 

according to the experts, there is a fear that amputation may lead to the 

criminal's death. However, unlike, article 395 of the Islamic Penal Code, 

there is a distinction between the rulings of amputation of paralyzed and 

defective parts; since that article, in both case,  gives the victim the choice 

between retaliation against the criminal or the payment of blood money 

while according to hadiths, the above said ruling belongs to a defective 

part and the ruling of a paralyzed part is retaliation and in case of danger 

of the criminal�s death, it is reduced to blood money. 

Keywords 
a paralyzed body part, the opinion of experts, retaliation for a body part, 

theft, Muharabah (waging war against the Islamic state). 
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�¨�±�,VyK�µmr¡�����Kq�×r¦½m�mr�^ª��VymÈ�m´/r��¶/¡�n/²¡���r/O�¶/½m�«´/y� /½� �
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^ª��³�VÆy�V¸_�VyK��r}�¯m´P±��Ly�¶¡�ÈXym�°½KrOL²O�^/ª��V/ym�rOKrO�qm�VyK�¬©
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����,Èy´��-�������,��������O�¨¸ymL½s�°��V/yK�µn/}�µn/¾L±�N·p/®©K�n/yL��×mr/��t/¾±�
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�r/·�qm�n/±m´r��Ur/�g�.mr/¡�n½LO�¶c�,VyK�¨}�³K�Rc�Vym�L½�VyK�¨}�³K�VyKq

È������qLy�VyKq�Vym�§Lg�m´}��� 

M��µqKqs�Ìh¾h���È�l}�r¥K�¶¢²½K�¶O��_Kq��V/yK�¨}�¶¡�V/ym�,mr/¡�V�r/y
,§Lg�r·�qm�³K�VyKq�¨}�¶c�³�f¾h��¶c,�����È��×L/S�,mr¡�V�ry�µqLO³m�r¥K�³�m´}

����³K�Rc�È�nOK�xPg�,mr¡�V�ry�µqLO³m�r¥K�³�m´}�È�V/¾O�sK�³K�Ì��±�³�m´}��§L/®©K
µmKm�È�m´}��� �

ʷ	ʵ˨
ĚŕùŘċ˨üďʭħ˨˫ʭáĖŰĕ˨ʲŁęʭğ˨˛ģ˨Ăğĕ˨ĶİŃ˨ęĕ˨˫Ěþē˨˛ŕù˨ōÞď˨ęʭþĄķù˨ ˨

O�¨IL��r¦½m�×L¸���sK�ÈkrO�,q´¸~�§´��rOKrO�qmµn/}�¶ªJ/z�°½K�qm�¨¾��W�¶���¶/O�-n±K
r/Pk�¨/·K��/y´W��qL/y�U´��§L®XgK�r¥K�¶¡�×´h±��/���mr/��°/½K�V/ym�,m´/}�µmKm�µ

                                                          � �
����8® 3h4� 5°7 O� 3n 3® 7g3A� 7° 3��È¾ 7h½� 5°7 O� 5n 8® 3h4� 7° 3�� 3M 4́�7�½� 4°7 O� 4n 8® 3h4� 5n/7 P 3��È/5 O 3A� 7°/ 3�� 2̄ L3² 5y� 5°7 OK� 5° 3�� 2M 4́P 7h 3� 5°7 OK� 5° 3��È 3z¾5�� 5°7 O� 5n

�5 Þ6ÉKņ���2§L 3g� <̈ 4¡�È3ª 3��È3² 7®¾7 ©K� 4µ 4n½� 4� 3�7�4 W� 3§L3�� 3� 3r 3y� 5§L 3® <~©K� <̈ 3}3A� 7³3A�È3² 7®¾7 ©K� 5n¾7 ©K� <̈ 3}3A� 2̈ 4_ 3q�È5���È/O�,ÈªL/��rg���]�,L/W
�����,����� 

���È5ª 3�� 4°7 O� 4n 8® 3h4�/5 O 3A� 7°/ 3��3¹ 3qK 3q 4s� 7°/ 3�� 2¬5ª/ 7z4� 5°/7 O� 5n/ 8® 3h4� 7°/ 3�� 2> 3Æ/ 3�� 7°/ 3�� 2M´/4 P 7h 3� 5°7 O� 5° 3z 3h7 ©K� 5° 3�� 5µ 5mL3² 7y 5F5 O� 5°¾ 3z 4h7 ©K� 5°7 O�È
�2r3�7� 3_ņ��5 Þ6ÉK� 5n7 P 3��È5O3A� 7° 3�� 2̄ L3² 5y� 5°7 O� 5 Þ6ÉK� 5n7 P 3�� 7° 3�� 2M 4́P 7h 3� 5°7 OK� 5° 3�� 3³ņ���4�� 3� 3r/ 3y�K3o5E� 8̈ 3}3 7ÁK� 8̄ 3A� <̈ /4¡�È/3ª 3�� 4¶/4 ²¾5®½� 7V/3�5�

�3³� 5° 7̀ <z©K�È5�� 3n<ª 4k� 3mL 3�� 7̄ 5F3��Ç 3r 7z¾7 ©K� 4¶4 ª 7_ 5q� 7V3�5�4�� 3� 3r 3z3�� 3mL 3�� 7̄ 5F3�� 0º 3h¾ 5h 3�� 7³3A� 7V3±L3¡� 3> 8Æ 3}� 2§L 3g�� 5V/¾3O� 7°/5� 5¶/¾3ª 3��×5r 7_4A
� 5wL8²©K� 5° 3�� 8�4¡� 3³� 5§L 3®7 ©K���ÈO�,ÈªL��rg��]�,LW�����,���©K�ng�MK´OA�,MLO�,º�rz��e�,�(. 
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È®±�qm�È/y´��j¾}�¶¢±L²c�-m´}�ƘǈƨƋũƽ�È/�n/½Lr����N/��¬/ª��¨/·K�r/¥K��¯L¢/}tS��
´¦OÌ/±L·m�,m´}�����¨}�Vym�r¥K�¶¡�n²½�£q��È/®±�n/²O�|±´/k�³�µn/±L�sL/O�L/·��,n/½?� �

q´//��°//½K�qm�V//yK�V//ym�n//�L��n//²±L®·�³K�UÌ//±L·m�,n//²½´¥�¯L¢//}tS�r//¥K�³�£q���L//·� �
¶X//zO�È//��//���|X//ym�,m´//}�È//�mmr//¥����,È//y´�����]�,�����,�����°l//y�°//½K�n//²±L®·�� �
qm�µn/½m�t¾±�°¾n�X�sK�µt®g�°OK�³�]KrO�°OK�«Æ¡�È��m´/}��,È/zªOKr��]Kr/O�°/OK����]�,���,� �

������,µt//®g�°/OK�-�������,�������L//[�n¾¸/}qm�t/¾±�È±�ƻťƨƨǆƭʩŤ�ΈƹťƨƨƋƽ��´//¢¾±�Kq�§´//��°/½K� �
¶X//z±Km���,È±L//[�n¾¸//}����]�,�������,������t//¾±�L//¸���sK�r//¦½m�È//krO�³�r·K´//_�NgL//��³� �

n//±qKm�¨//½L®W�¯?�¶//O���,È//�`±����]�,�����,����,È//6 ªg�¶//Æ��-����]�,�����,����,mKn//��¨//�L��-

����]�,�����,������� �

ʸ˨
ŕù˨ōÞď˨ʭý˨Łęʭğ˨˛ģ˨Ăğĕ˨ĶİŃ˨ũŊĕù˫Ěþē˨˛˨ ˨
ʸ	ʴ˨
˨ĶİŃ˨ŌĖķ˨˛ħù˨ ˨

Ì©mK�¶¡�×mqK´�qm�³K�V/ym��/���«n��rO�¨�K�,VyK�n½mrW�¨h��qLy�¨}�Vym�����
È�n}LO���,Èª¾OmqK�×´y´����]�,������,����,×rILg�ÈILP�LP��-����]�,������,������� �

ʸ	ʵ˨
´ʭŎĕ˨ęĕ˨ĭʭŞĄďù˨ ˨

qm�¶Æ��µL¥n½m�sK�Ƭƨƺůſƽ����L/¾XgK�,n}LP±�¨X��rO�¨®X~�r¥K�ng��¯?�×Kr/O�«m�qm
VyK�µn}��Lh©��¶/O�r/�k�§´/�g�Uq´��qm�xS����rOL/²O�,�/���V/¸_�×L/�O�qm��L/¾XgK

È®±�����Vym�,x�±�mmr¥���,È6ªg�¶Æ�����]�,�����,������È�r�±�¶O���r/�k�§´/�g�n/yq
È��l~�wL²}qL¡�r�±�LO�����¨¾©m�¶O��m´}�� �

ʸ	ʶ˨
˨Ğŀő˨ľŋă˨ĽŘē˨ĕŘċŗ˨ʭý˨Ăğĕ˨ĶİŃ˨ěù˨āʭŎŘ˙ķ˨ĽùĚĨőù˨ ˨

L��NgƔťƨɔƄ�È�n½Lr�����,¨/}�V/ym��/���L/O�¶/¡�È/�r��¨L/}�È/±?r��UL´®�� �
È®±�m³rO�x�±��ªW��´k�¯?�sK�qmLPX�Kr½s�-m´}��V/yK�Èª/}�L/½�¬©L/y�V/ym��/���,L/·� �
¯?�qm�x�±��ªW��´k�¶¡�V/z¾±��qL/y��/ªW�,����sK�m´���Kr½s�-n}LP±�L·���°¾/²d®·
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¨®g�t¾±�°¾h¾h��È���ªW�sK�°®½K�¶¡�Èª}�Vym�rO�n±´}n/}LO�x/�±����,×rIL/g�ÈIL/P�LP�

����]�,������,������ �
�r/¦½m�È/krO�³�r·K´_�NgL��«Æ¡�sK�V�r¥�Uq´��¶¡�È�PXW�LOÈ/rO�°¾/²c��n/½?� �

�³�UL//½K³q�,L//¸���×K´//X���Æ//�K�¶//¡n//�����//ªW��´//k�«n//��r//O�¨//®g�Kq�UL//�L®_K� �
µmr¡�x//�±��n//±K��,È//�`±����]�,�����,����,È//6 ªg�¶//Æ��-����]�,�����,���IL//P�LP��-�,×rIL//g�È� �

����]�,������,������qm�q´¡p//��L//®_K�n//²cr·�ƫʮƨƨž��j¾//}�Kr//½s�-V//yK�°//·³�×KqKm
qm�Èy´��ƘǈƨƋũƽ�VyK�µmr¡�§³n��q´¡p��r��qm��L®_K�sK���°/½K�¯L¾O�r¦½m��r��sK
//O�¨¾//��W�¶�mqK³�¶//}nk�t//¾±�§³K�§´//��r//O��L//®_K�×L//�mK�¶//O�,Ln//��È//krO�sK��´//�k� �

³�mr¡�n·K´k�È�qm�Ur¸}�¶O�¨IL��¯K´W�n}��´�k�°½K���È�L/¡³�È/�K³�¶/©mK�°/½K�xS
È®±�q´¸~�§´��×L�n�×KrO��NgL��µL¥n½m�³�n}LOƅǅŤǈƨŶ��f¾h/��¯L/~½K�L/O�¯L��K´�³

r�±�¶O�È�nyq��� �

ʹ˨
ûęʭĐŎ˨˛ģ˨Ăğĕ˨ĶİŃ˨ōÞď˨ ˨
��°ly�ÈyqrO�LO�NgLƅǅŤǈƨŶ�¨�±�°¾��¶cr¥�V�¥�n½LO�È/²�½�q´¸~�sK�¬¾�Xz�§´����³

³�MqLh®©K�n½�����q´¸~®©K�¯E�¨¾��¨/·A�¬/¢g�qL/PX�K�r/¾��°/�>Æ}�V±L¡�¯E³��qLz©K
¹rPl©K��V/yK�¶X/}Km�µqL/}K�¯?�¶/O�¶/Kr¢©K�eL/X��NgL/��L¸²W�³�µn~±�¯L¾O�L¸���«Æ¡qm�

�ÈO�,ÈªL��È²¾zg��]�,LW�����,����LK�,�m�°½K,�qL/y�¨/}�V/ym��´/�k�qm�q´¸/~�µL¥n/½�
qm��L®_K�×L�mK�³�m´_´�ƫʮž�³�ǄɕǂƦ�m´O�µn}�¯?�rO��¶¢±?�§Lg��qm�VgKr/��¶/O�L¸��

�È²l/y�b¾·�¯?�«n��³�¯?�rO�µrPk�¨·K�¬¢g�¶O�L²X�K�³�MqLh�¨}�Vym������´�k
µmq³L¾±�¯L¾�¶O��µmKm�§L®XgK�°½K�³�n±K�È��¨/·K�¬/¢g�¶/O�L²X�K�«n��r·K´_�NgL��¶¡�m´}

¶X�¥�¶¡�VyK�µmr¡��LP²XyK�L¸���q´¸~�«Æ¡�«´®��sK�MqLh��´�k�qm�Kq�µrPk��n/±K��
mr��¶d±L²cVyK�qn·�|±´k�mr¾®O�r½t�W�L½�ng�,�L���r[K�qm�×����È/~�r�³�È±L/g³q

¶X/z±Km�N/zX²�q´¸/~�¶O�Kq�§´��°½K�t¾±�È�`±��n±K���,È/~�r�������,�����,È±L/g³q�-�����,�
                                                          � �

���º½m�Å³�¶©�m´��Æ��,nh©K�³A��L��©K�¶ªX��°³. 

http://www.jf.isca.ac.ir


ʴʺʳ˨ ˨

 

www.jf.isca.ac.ir 

�³�
V
z¾

O�§
Ly

¬¸
±

�µq
L®
}�
,

«´
y

��
�È
SL¾
S

�����,
t¾
½LS

�
��
��

��

]�����,����LO�Kq�q´¸~�r�±�t¾±�r·K´_�NgL��³��¨¾���VyK�µm´®±�¯L¾O���×Kr/O�VyK�«sÅ
qm�µL¥n½m�³m�¶O�ZhO�°½K�f¾�´W�¬¾²¡�µqL}K��´�k�°½K�� �

ʹ	ʴ˨
ûęʭĐŎ˨˛ģ˨Ăğĕ˨ĶİŃ˨ęĕ˨ʭŖńĿ˨ŉùŘŃù˨ ˨

ʹ	˨ʴ	ʴ˨
ęŘŖĤŎ˨ŉŘŃù˨ʲęĖŕ˨łď˨ęĕ˨ŔŞŋķ˨ŌŘÞĐŎ˨ŏŘē˨ŏĕŘý˨˨ŗ˨ĝʭŒŊùłď˨˨ŔŋŊù˨˨

°½K�¶O�¨IL��L¸���q´¸~�È��,mr/¾®O�r/½t�W�L/½�n/g�,�L/���r/[K�rO�¶¡�Èz¡�¶¡�n²}LO
¶½m�³��L����´�g�sK�ng�µK´k�-VyK�qn·�|±´k�³�Vz¾±�³K�×KrO�×K�sK�L/½�n}LO�wL²©K��

� Þ6ÉK��´�g���,Èy´�����]�,�����,����,È±L/[�n¾¸}�-����]�,�����,����,°¾/��h®©K�r/l��-����]�,���,

�����ÈO�,È²¾®k�-��]�,LW����,����,ÈI´k�-����]�,������,������ �

ʹ	ʴ	ʴ	˨ʴ˨
Ŋĕùũ˨˨ŏí˨Ěý˨ĕęùŗ˨āʭĤŃʭŒŎ˨ŗ˨ęŘŖĤŎ˨ŉŘŃ˨ ˨

ľŊù
˨˨äŖńĿ˨˛ħùˈŏʭ˙ī˨Ŕþń˒ĸĄŰť˨ĺ÷ʭğ˨˛ĸĿ˨ ˒̨ Ýˇ˨˨

È¸���¨�K�¶O�m´k�°ly�rO�È±L[�n¾¸}��¯L®/��¶/P6��X½Å��ILy�¨��� 6̈ ¡���µmr/¡�mL²X/yK
V/}Km�n/·K´l±�È/S�qm�Kq�È±L®/��,t½L_�L½�N_K³�¨���«L`±K�¶¡�VyK���,È±L/[�n¾¸/}�����,�

]�����,�������qm�¶XP©K�¶¡�VyK�µn}�¶X�¥�°ly�°½K�rO�¶~�L²�×mL/½s�mqK´/��m´/_³�¶/���qm
��LK�,n±t½L_�¶¡�n±qKmmqKm�¯L®-��0Æ\��sK�¯n¾/}´±�³�¯mq´/k�r/O�¶rXh�x�±���g�r¥K

�,¬¾/yL²~O�Kq�¶/��©�NgL��¶¡�ÈWq´��qm�L½�VyK�t½L_�¯n¾}´±�³�¯mq´k�,n}LO�r¾��§L
m´O�¬¾·K´k�¯?�°L��,¬¾·m�r¾���¶O�¶�n��Kq�¯?�LK����,×qLz±K´k����]�,�����,������ �

û˨
ŧĖķʭŃ˨ŏʭĠďù˨˨

�¯L®��«n��x½qmK�°OK�³�È±L[�n¾¸}¨OL��qm�«LK��¶/O��´/²�Kq�¶/¾ª��«´/¢h�£r/
Ën�L���¶Xz±Km�¯LzgKÌ½?�rO�L²O�³���2̈ ¾5 P 3y� 7°5� 3°¾5² 5z 7h4®7 ©K�È3ª 3��L����,¶O´W����,L`±?sK�qm�«L/K�¶¡

µm´O�È¸©K�rK³K�§L\XK�«L�,�È�M´zh�°zh�³�m´}�mqKn/±�m´/_³�¯L~½K�×KrO�È±L®��
��,È±L[�n¾¸}����]�,������,���½qmK�°OK�-�,Èªg�x����]�,�����,�������n/½LO�t/¾±�¨/¾©m�°½K�mq�qm

¶¡�V�¥�È®±��³�mr/¡�M´/zh�°/zh�t/¾±�r¾��W�³�×n�W�Uq´��qm�ÈXg�Kq�«LK�¯K´W
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¶X}Kn±�È�r��°¾²c�t¾±�L¸��0�L®ªz��n±K���³r/®ª��sK�«L/K�¨/���,ÈX©L/g�°¾/²c�qm�0L��lW�Kp©
]qLk�¶½?�°½K�È�mmr¥�� �

ĉ
˨āʭŰùŗę˨˨

�mL��«LK�sKņ�µn}�¨�±��VyKr·�m´/}�¶X/~¡��L/���L½�ng�×Kr_K�r[K�rO�¶¡�x¡
¶½m��mqKn±�×K���O�¶OL~�UL½K³q�³�V½K³q�°½K�¶O�mL²XyK�¶O�¶~�L²�qm�LKV/�¥�n/½L���ÈWL/½K³q

�½L��sK�È¸±�¶¡�¯L®ªz�¯´k�¯mr¡�È��mL/��«L/K�sK�r¾�O´OK�V½K³q�¨\�,m´}ņ�¶/¡�
È�n½Lr�����2¬5ª 7z4� 0Ç5r7K� 4« 3m� 4̈ 4�7 P½ 3Å���¾ª¡�,È/²����]�,������,����,�V/yK�¬¡L/g�¶/©mK�°½K�rO�
��,¯Kr¦½m�³�L·L��§?�������,����� �

ĕ˨
Ă÷ùĚý˨˛ħù˨˨

qn·�rO�¨�K�,¯L®��«n��L½�¯L®��rO� }�Uq´��qm�È�r}�ng�sK�n�O��¯m´O�«n��³
VyK�¯L®����,Èy´�����]�,�����,����,°¾/��h®©K�rl��-����]�,�����,�������¶/O�§L¢/}K�qm�L/K

LO�t¾±�°ly�°½Kn¾yq�n·K´l±�¨�K�°½K�¶O�VO´±�,UL½K³q�m´_³�LO�V�¥�n½�� �
�/g�°¾OL/� /¾¢�W�¶/O�¨/IL��n/¾��j¾}�¶XP©K���g�L/O� Þ6ÉK��V/yK�wL/²©K,�¶/¡�×´/h±�¶/O�

È�n½Lr����rO�È�l}�r¥K�Ì±L½sLW�r[K��/g�ML/O�sK�n/g�°½K�¶¡�ÈWq´��qm�,mr¾®O�«LK�� Þ6ÉK
¶½m�n}LO�¶¡�×ng�L½�N½mBW�MLO�sK�r¥K�LK�,mqKn±�×K��g�¶O��Xl��¶/±L½sLW�V/yK�wL/²©K

¶½m�°L��,n±tO��,m´/}�¶X/~¡��½r/�W�³�×n/�W�¯³nO��L���MLO�sK�¶¡�Èz¡�³�VyK�{K
¶½m�����mqKn±�×K����,n¾��������,��������ÆkrO�t¾±�Èy´��j¾}�Ǆƨɔťǆǁ���,È/y´��������,������

qm�,m´O�¶½m�³�¯L®��«n��¶O�¨IL��¶¡�ƄťƓũůƊŤ���,Èy´�����]�,�����,������� /¾¢�W�¶O�¨IL
�g��g�sK� Þ6ÉK�VyK�µn}�wL²©K���×L/�X��Kq�µL¥n/½m�°/½K�L/¸���ÈkrO�t¾±�°½r�L��°¾O�qm

¶X/z±Km��L/¾XgK�L/O���K´�³�UL½K³q�°¾O��®_��n±K���,×r/�X²����]�,�����,����-��°/½K�r/O�Kp/©
                                                          � �

����5 Þ6ÉK� 5n7 P 3��È5O3A� 7° 3��È5P3ª 3h7 ©K� 5° 3�� 2mL 8® 3g� 7° 3�� 2r¾ 3®4��È5O3A� 5°7 OK� 5° 3�� 5¶¾5 O 3A� 7° 3�� 3¬¾5·K 3r7 O5E� 5°7 O�È5ª 3�� 7° 3�ņ��3§L3���� 9n/ 3h7 ©K� 4¶/3ª3X3�� 2̈ 4_ 3q�L 3®½3A
�5m� 3Æ3�� 4�L 3�5�7 ©K� 5³3A� 3Z½ 5n 3h7 ©K� 4¶3©� 3º½���ÈO�,ÈªL��rg��]�,LW�����,���. 
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�mL��«LK�sK�ÈX½K³q�¶O�m´k�°lyņ�µmr¡�µqL}K��¶¡�n±K�È�n½Lr����È/5ª 3�� 3̄ L/3¡� 3§L/3��ņ
È/ 3}�È5��0K 6n 3g�4µL3²7 O 3r 3�� 7° 3� 3³�L3²¾3ª 3�� 4¶3©� 3º½ 5m� 3Æ3�� 3UL 3®3�� 5 Þ6ÉK� 5m³ 4n 4g� 7°5�0K 6n 3g� 4µL3²7 O 3r 3�� 7° 3�4§ 4́�½�� 7°/5� 2>

L/3²¾3ª 3�� 4¶3X½ 5m� 8̄ 5F3�� 3UL 3®3�� 5wL8²©K� 5� 4́� 4g����,È/y´�����]�,�����,�������¶/O�V/½K³q�V�¥n/½LO�L/K
¨¾©m��×q´/[�f©L��°O�°zg��/��,�¾�È/�n/}LO���,È±L/[�n¾¸/}����]�,������,������«n/��³

�´�g�qm�¯L®��Vz¾±�qK´XyK�È®¢h�§ÅnXyK�b¾·�rO� Þ6ÉK���,Èy´�����]�,�����,����� �
wLyK�°½K�rO��NgL�ƅǅŤǈŶ��NgL��³ǄƽŤƅƹŤ�ŸťůƮƽ�sm�³�MqL/h�°¾O�È¢¾¢�W�L/O�m

µmr¡�¨�±�L¸���ÈkrO�sK��L���Kn±�¶¡��UKsL/`�q´/�²�/y�³�MqL/h�¯mr/¡�V/yK��qL
P��L���È©³�,m´}�¶X~¡�n²cr·È®±�¶¾ª��È²`�¶¡�VyK�°½K�rO�È²X���/g�sK�|¾/O�n±K´W

n²¡��L���m´k��-¨�±�t¾±�Kq�¯?�rO�¶~�L²�xTy�§´��È�n²²¡�¶¡���r/O�È/²P�¯´/c�m³ng
¬¸X/�§Lg�n½LO��L���sK�rX~¾O�Kp©�,VyK��¾�lW�Kq�mr/¡�V/½L�q����,È/�`±����]�,�����,

���ÈO�,ÈªL��È²¾zg�-��]�,LW�����,������~�L²�³� ¾¢�W�°½K�¶¡�VyK�r¡o�¨OL�Ì�¶/¡�¯?�rO��¶/O
�L/¸���NX¡�qm�VyK�µn}�¶X�¥�¶Kr¢©K�eLX��NgL��³�r·K´_�NgL���y´W�L¸���sK�¨�±

È®±�µn½m�m´}��O¶�r�±�¶O�µ³Æ��È�²�°½K�nyq�/g�°¾/O� /¾¢�W�°¾/®·�¶/O�µqL/}K�¶~�L�� Þ6ÉK�
�MqLh�³�V�ry�m³ng���g�LO�wL²©K��L�����Kr½s�-mqKm��g���L/¾XgK�³�V/�m�rO�È²XP�wL²©K

VyK��ÈO�,Èª¾OmqK������,LW����������¯L®·�LK�V/yK�V/yqmL±� /¾¢�W�°½K�n}�¶X�¥�¶¡�q´���
O¶µ³Æ���g�³�m³ng�¯Ly?�rO�È²XP� Þ6ÉK�VyK��¾�lW�³�×r¾¥��� �

ʹ	˨ʴ	ʵ˨
ĚŕùŘċ˨üďʭħ˨ˬʭáĖŰĕ˨ʲŐŎʭī˨āùěʭČŎ˨ěù˨ěŗʭČă˨ŗ˨ãĖĸă˨āęŘħ˨ęĕ˨ŏĕŘý˨˨

�NgL//�ƨƨŶƅǅŤǈ���,È//�`±����]�,�����,������×qK³tP//y��//�h�¯L//~½K�sK�V//¾�PW�¶//O�³
�ÈO�,×qK³tPy��]�,L/W�����,���«L/K�,�È/²¾®k��ÈO�,È/²¾®k��]�,L/W����,�����È±L/¦½LTª¥�³���,È±L/¦½LTª¥

����]�,����,�����µn¾���°½K�rO�n±K�¶±´¥�¶O�ng�¶¡�ÈWq´��qm�¶¡��m´/}�Kr_K�×K��NP/y�¶/¡
K�°L��¬¡Lg�,mmr¥�U´�,Vy�LK��¯³n/O�Kq�¬/¢g�,È/¸©K�r/K�§L/\XK�V/¸_�¬¡Lg�r¥K

�WÈ®±�°L��,n½L®±�Kr_K��½r�W�³�×n�n}LO��È²¾®k�«LKŃ�t¾±�È�n½Lr�����n/h©K�¨/X��°
µs³L/`X½�¬©�KoE�¶©�¶½mÆ��r½t�X©K�³A���ÈO�,È/²¾®k��]�,L/W����,�������¶/O�µL¥n/½m�°/½K�¶/O�¯ÆIL/�

µm´®±�mL²XyK�ÈWL½K³q��,n±K�¶ª®_�sK���Ìh¾h��mL��«LK�sK�wLP�©K�ÈOKņ���«n¾/yrS�«L/K�sK
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³K�rO�ng�¶¡�Èz¡�mq´�qm��L���¯?�sK�L½?�,VyK�µn}�×qL_�È/��¶/½m�³K�¶/O�L/½�mmr/¥
µmKm�È�m´r��«LK�.m´}��r¾k,�n/}LO�µn/}�×qL/_�³K�r/O��L/���sK�rX/~¾O�¶/¢²½K�r/¦���

«ÆyK�rPL¾S�°¾²d®·Ņ�n�y�¶O�µmLP��°O�È�n½Lr����×KrO�n±³Knk×t¾c�r·��qKr/��×n/g
O�³�µmKmn½L®±�s³L`W�ng�¯?�sK�¶¡�Èz¡�×Kr�VyK�µmr¡��Lh©�×ng�¬·��� �

ʺ˨
āùěʭČŎ˨äőŘőʭŃ˨ãùĚċù˨˨˨ŘĬķ˨ĥʭĨŃ˨ŗ˨ĶİŃ˨ãʭŕ˨ ˨
¯´±L���×L·n²O�qm�qKp¥��Q��³��U��ËmL������«�K���¬·�´¸/~�³�r·K´/_�NgL/��L/O�´y�q

}K�Kq�r¦½m�´���rO�¶n��L½�N¢Wr��ªW��´k�«n��,´����L���qm�V/yK�¶X/}Km�µqL
�³�Kq�¨}�´���¨OL��qm�¬©Ly�´����L��È®±�f¾h��n±KmrO�LK�,�t½L/_�r/K�°/½K�x¢�

�×L/²P�Kr/½s�-n}LO�¶X}Km�m´_³�È±L_�¯L_��ªW��´k�,µrPk�¨·K�r�±�sK�¶¢²½K�r¦�,µm´O
VyK�¬ª��sK�×q³m�³�V©Kn��¶O�×n²P½LS�,V½L²_�LO��L���×³LzW�V½L�q�«³t©�Èª¡,��¶/±

½L�q�¶O��h�nP�W«r_�LO�UKsL`�×³LzW�V���,ÈLK�������,������ �
¯´±L��¶XP©K��qKp¥�ËmL�rO�L²O������«��K��qr��È�mqKm����L½�¬©Ly�,V½L²_�mq´�´���r¥K

�´���³�n}LO�¨L¡È/²`�,n/}LO���L/±�L½�¬©LyL±�,N¢Wr�È�¶/¾ª����L/���n/±K´W�n/²¡� �
mr/¾¦O�¶/½m�N/¢Wr�V½L�q�LO�L½��-´/���¯´/c�¬©L/yL±�´/���¬/¢g�¶/¡��´/���L/O�¨/}� �

È���L/±�´/���¶/O��´/Or�¬/¢g�°/½K�¶¢±?�§Lg�-VyK�µn}�¶X}Kn²S�È¢½���L±���n/±K´W� �
NyL²�³�n}LO��È�¯L/¾O�¶/±L¥Kn_�´/h±�¶O���L±�sK�¬©LyL±�´���¬¢g�¶¡�m´O�°½K�rW���³�n/}

qr/��¬©LyL±�´����´�k�qm�È/�µr/Pk�¨/·K��¾l/~W�Uq´/��qm�¶/¡�n/}��� /}tS
È±´±L���n²O�rO�È²P���¯´k�¯n?��´/���¯?�V/yK�r/X¸O�,¨/}�´�qm�L/K�,mmr/¥��L/�

                                                          � �
����5 Þ6ÉK� 5n/7 P 3��È5O3A� 7° 3�� 5wL8P3�7 ©K�È5O3A� 7° 3�� 5°¾ 3� 4h7 ©K� 5°7 O� 3m 4³K 3m� 5°7 O� 5n 8® 3h4� 7° 3�� 2n8® 3h4� 4°7 O� 4n 3® 7g3Aņ��3§L/3���� 5¶/¾3ª 3�� 3¬¾/5�4A� 7°/ 8® 3��4¶4 X7 © 3B/ 3y

�3D½� 7³3A� 4¶7 ²5� 4mL3�½�3A� 3UL 3®3�� 9n 3h7 ©K�5m 3́ 3�7 ©K�È3ª 3�� 3mK 3t½� 7̄ 3A� 8Å5E� 3Å�3§L3�� 4¶4 X½ 5m�Ç8m����,Èy´�����]�,�����,����. 

���È 3}� <̈ 4¢5 ©� 3̈ 3� 3_� 3 Þ6ÉK� 8̄ 5E��0K 6n 3g� 2>,��<̈ 4¡�Èª 3�� 3̈ 3� 3_ 3³��5 Þ6ÉK� 5m³ 4n 4g� 7°5�0K 6n 3g�Ç 6n3�3W� 7° 3����,È²¾ª¡����]�,������,��. 

������È´®���½Kr}�rO�µ³Æ��,´����L���qmÈ�¯L/¾O�¯´±L/��°/½K�qm�¶¡�Èª¾��W�LO�r½s��½Kr}�,�L��n/½LO�,m´/}
mmr¥�V½L�q���©K��n/}LO�È/¢½�V/½L²_�mq´/�L/O�,�L/���mq´/�´/���¨/h��M���,V/½L²_�qKn/��L/O��L/��� �
n}LO�×³Lz��Q��n/}LP±�r¦½m�´���rO�¶n��L½�N¢Wr��ªW��´k��U���´/���¨/OL��qm�,¬©L/y�´/����L/��
n}LP±�¬©LyL±�� �
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n²O��¾l~W�Uq´��mmr¥�§³n��¶½m�¶O�x�±��ªW��´k�³�¯´k�¯nL¾±��� �
�°¾²d®·ËmL�qm�������«��K���g�°¾O� ¾¢�W�«n��°®��t¾±�wL²©K���L/���n²±L���³

�//g�� Þ6ÉK��¶//OqLh�³�V�r//y�n//²±L��///��NgL//��°l//y��//P��r//O�¶//¡ƅǅŤǈƨƨŶ�VyK�/��È//�L�
×r//`�³�µn²²¡qmL/��×n/®��U´//P[�Uq´//��qm�Kq�¬//¢g��¯m´O�mL//`½K�L//½�È±L//_�£r//

¶n���¶O�L½�|WKsL`�sK�rX~¾O�×K����°/½K��½mL��sK�È¢½�¶¡�¶Xz±Km�°L��×³�r¾��W�V¸_
È�r¾��W��n}LO�¬¢g�×Kr_K�qm�µrPk�¨·K�¬¢g�¶O�¶_´W�«n��n±K´W�� �

O¶�µ³Æ��¶O�¶�_Kr�LO��°¾½?�Ë´h±�ÌL±���,UL/¾g�Nªy�,m³ng�«L¢gK�×Kr_K�,´/����/�
�sK��/²�³�×qL/P_K�V/L�K�,n/ªO�È/�±�,n/¾�PW�,�Æ}�,UL½m�,er_�³�´���³�x�±��L��

¨h�L½�¨h�qm�VL�K�,°¾/��×L·��M´/����������¶¾IL/���µ´/��x¾/Iq��,�sK�È/krO
Ë´//h±�UKqr//��UKsL`�³��L//���×Kr//_K��ÈÆ//yK�UKsL//`�¯´±L//��qm�¶//¡��//���×L//·
n±L�U´¢zVyK�µ�°}³q�t¾±�È�_�sK�-mmr/¥«³m�Z/hP�¨/½o�qm�¶/ª®��Ë´/h±��×Kr/_K

sL`UK�´//����L//���³��//���×L//·��°¾½?�°//½K�V//yK�µn//?�¶//L±���ËmL//����/��×Kr//_K
UKsL`�µ´¾/}�¶O�³�NyL²�³�ÈX}Kn¸O�qKtOK�LO�n½LO�´����L���³�����×L·����qL/�X�×L·

?�N_´�³�n²¡�mqK³�«´¢h�rO�Kq�qKs?�°½rX®¡�¶¡�×´h±�¶O�-n½?�¨®��¶O�r/O�n½Ks�ÈP¾y
_m´~±�V½L²��/�µr�PW��³��/¾�m�×Kr_K�×KrO�Kq�«sÅ�UKn¾¸®W�×r�¾¡�«L¢gK�×Kr_K�È�L�

¬·Kr��´����L���f¾h��È��×³L/z��®��³��r��³�§´��Z¾g�sK�¶¡�×´h±�¶O�-n²¡
�LOn}LO�V½L²_�� }tS�L½�È±´±L�� }tS�r�±�mq´�°½K�qm�pkK�n®X����lX�È�m´}��

½r~W�V½L�q�³�Kr_K�Vh��rO�UqL�±�°¾²d®·�×r/�¾¡�«L/¢gK�×Kr_K�È�L��LO�«sÅ�UL�
VyK��ËmL������mq´/�UKt¾¸`W�³�È¢}tS�qmL¡�q´�g�Z¾g�sK�Kq�«sÅ�UKn¾¸®W�n½LO�³

n/²¡�¬·Kr/��¯?�n/²±L�³�V±´���³�×t½r±´k�sK�×r¾¥´ª_�×KrO�sL¾±��ËmL/�������°¾/²d®·
¯´±L��Kp¥�ËmL�qm�q���°¾½?�Ì/L±�qr/��q´¡p/�È/�mqKm���/~W�¶/O�¶/¡�ÈWq´/��qm��¾l

                                                          � �
���¢h�µL¥r·�L/½�m´/}�¶X/~¡�UKsL/`�×Kr/_K�r[K�qm�UL¾g�Nªy�N_´Xzr¾��ng�L½�r½t�W�L½�´����L���¶O�«´

¶n���,n/}LO�r¾/��W�¶/O�n²X/z�L/½�×n/®��,¶n��L½�¨X��¶d±L²c�,m´}�mqK³�³K�¶O�¬¢g�mq´�UKsL`�sK�|¾O�×K
È�«´¢h�¶½m�L½��L���¶O�mq´�Nzg�,¬¢g�×r`�m´}���³��L���mq´�qm�Uq´��°½K�r¾��qm�¯L®/��n/g

V¾O�sK�¶½m�,UKr½t�W�qm�³�VyK�È�X²�È�VkKmrS�§L®©K�m´}. 
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 }tS���±L/��/�q�¶/O�×n/¾K�³�m³r/O�V/½L²_�¯Kt¾�sK�s³L`W�¬¾O�´����L���qm�È±´±L�
§L/yqK�µL/¥mKm�¶/O��/¾ª¢W�°¾/¾�W�×Kr/O�Kq�µn/±³rS�×r/�¾¡�«L/¢gK�×Kr_K�È�L��,n}LP±�

È�n²¡���¯L®·�n}�¶X�¥�¶¡�q´���¶/O�V½Kry�³�¯Kt¾�sK�s³L`W�¬¾O�¶¡��½mL��°½K�sK�È¢½
È±L_�¯L_�È�m³q,��Vym�����¶/O�r¥K�¶¡�VyK�¶OqLh�³�V�ry�,´����L���qm�³K�¨}

µrPk�¨·K�r�±��È±´±L�� }tS���/���sK�n�O�,V/ym�/k��/���V/ym�¯?�,n/½L¾±�n/²O�¯?�¯´
È®±�§³n��¶½m�¶O�³�mmr¥�È�n½L®±�� �

ŔČŞĄő˨ãĚŞá˨ ˨
¾ª��NgL����K´W�¬�rƅǅŤǈŶ��qm�´����L���qm�È±L_�¨}�Vym�����«n��qm�q´¸~�LO

È²P�µrPk�¨·K�¬¢g�Uq´��½K��Kt±�,x�±��ªW��´k�rO�¨/}�V/ym��´/�k�qm�¯L/~
Kr/½s�-V/yK�¶/_´W�¨OL��MqLh�³��qLy�¶/O� /z®W�L/O�L/¸���q´¸/~��,È/±?r��UL/´®�

�r/O�µr/Pk�¨/·K�¬/¢g�¶O�µqL}K�¯³nO�³��ª��q´��¶O��L®_K�³�µqKqs�³�¯L²y�°OK�°¾h¾h�
�����qLy�¨}�Vym�¶¡�n²ªIL��°½K�È�mmr¥��½m�È/krO�³�r·K´_�NgL��¨OL��qm�sK�r/¦

��Kr/�±K�¶/O�³�¶X/z±Km�x/�±��/ªW��´/k�«n/��¶/O��´/²�Kq��qLy�¨}�Vym�����,L¸��
,rK�°½K�¶O�È±?r��UL´®���¶O�Vym�����«n��¨�K��³��>Lm�qm��L¾XgK��µmr¡�mL²XyK��n±K��

mqK³�LO�LK�¯n}Ì©mK�¨®g�³�§´�²�UL�L®_K�¶O�¶}nk��¶/¡�Èª/}�V/ym��/���r/O�q´¸/~
¯?�qm�x�±��ªW��´k�,n}LP±�L·�r/�±�¶/O�f¾h/��¯L~½K�LO�¯L��K´�³�r·K´_�NgL��§´��

È�nyq��Kr¦½m��r��s��¨/·K�¬/¢g�¶/O�L/²X�K�³�MqLh�¨}�Vym������´�k�qm�L¸��
µmq³L/¾±�¯L/¾�¶O�È²ly�b¾·�¯?�«n��³�¯?�rO�µrPk��µmKm�§L/®XgK�°/½K�³�n/±K�È/��¶/¡�m´/}

Æ/¡�«´/®��sK�Kq��´/�k�°½K�qm�µrPk�¨·K�¬¢g�¶O�L²X�K�«n��r·K´_�NgL��q´¸/~�«
qn·�rO�È²P��¯m´O/¾®O�r/½t�W�L/½�n/g�,�L/���r/[K�qm�¶/¡�È/z¡�¯´/k,mr�n/g�µK´/k��sK

�´�g�L½�n}LO�wL²©K��´/�g�sK�V/yK�µmr/¡�V/}KmrO�, Þ6ÉK���³�r·K´/_�NgL/��¶/¢±?�§L/g
³K��½r�W�³�×n�W�Uq´��qm�Kq�¬¡Lg�,L¸���sK�r¦½m�ÈkrO�/��¬/¢g�¶O�¶_´W�«n��¶ª®_�sK

µrPk�¨·K�/�¶Xz±Km�°L�����Kn±�� �
r¡o�¨OL��Ì©mK�rO�ÈWL~�L²�m´_³�LO�¶¡�VyK��´/�k�°½K�qm�q´¸~��¶/OqLh���,¬/·
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×´��¯L~½K�¯L·Kr®·�³�r·K´_�NgL��r�±��³�µn¾/yq�r/�±�¶/O�rW��«n/��r/O�È/krO� /¾¢�W
×Kr_K�r�Lk�¶O�¶¾ª��«´¢h�£r�¨OL��qm�«LK�¯L®���g�MLO�sK�ng��«L/K�¯L®��³� Þ6ÉK
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https://www.eshia.ir/Feqh/Archive/sobhani/feqh/9� 

��� ×qK³tPy��Èª�ÅKnP��n¾y���ÈO��LW���ƻťźʩŤ�Ŧńƃǆƽ��]�����ÈO��L_���r¾z�X©K�qKm��� �
��� °½s�,È±L[�n¾¸}�ÈªL/��È/ª��°O�°½n©K������������ūɕƲƨƏƽƁƹŤ�ūƨƣƾƺƹŤ�ŸƅƨƎ�ͳƨƭ�ūƨɕǆũƹŤ�ūƨƖǇƅƹŤ
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